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INTRODUCTION.

IN presenting to the public a new edition of the Letters

of Marcus, and of Philo-Cato, addressed to Dc Witt Clinton,

esq. the publisher begs leave to observe, that the VHIth Letter

of Marcus, and several of those of Philo Cato, together with

the professional correspondence of Messrs. Rudd and Talmadge,

have never appeared in print. The VHIth Letter of Marcus,

which will be found at the close of the pamphlet, and the pro-

fessional communications, arc very important documents, and

confirm all the prominent facts alledged in the numbers of

Philo-Cato. Several of these numbers, it will be recollected,

appeared in the Public Advertiser, in November, 1808: others

were acknowledged by the editors to have been received, but

were not published. They are now presented entire, with some

immaterial alterations.

These numbers were occasioned by an attack on Mr. Wort-

man, by a writer in the American Citizen, under the signature

of Philo-Corregidor. Who Philo- Corregidor is, may be conjec-

tured from the subjoined paragraph, extracted from the Evening

Post. Philo-Cato will never be known.

"PHILO-CORREGIDOR AND PHILO-CATO.

" Two writers, under these respective signatures, have

appeared in the American Citizen and Public Advertiser; the for-

mer attacking Tunis Wortman, the latter De "Witt Clinton ; and
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it would be a want of candor not to acknowledge the superior

merit of both, as pieces of composition ; the former, indeed, is

written with a force and elegance that we believe to belong to

only one man of the present Clinton party, and not an inhabitant

of this city. We are quite at a loss in our conjectures as to the

writer of the latter. If we can possibly spare room, we shall

reprint both."

THE PUBLISHER.



LETT MRS
ADDRESSED TO

DE WITT CLINTON, ESQ.
MAYOR OF THE CITY OF NEW-YORK.

By Marcus.

TAKEN FROM THE POUGHKEEPSIE BAROMETER.

t '.  I

No. I.
•

Sir,

'UNACCUSTOMED to the language of panegvric, I offer

no apology for the abruptness of this address. A Republican

from education, from habit, and from principle, I disdain the

courtier.

The period, sir, is rapidly approaching, when the influence

of truth will divest you of the ill-born honours which have en-

shrouded your brow. The reign of proscription will soon sub-

side, and, it is to be hoped, will be succeeded by tolerance and

forbearance. It is, however, both necessary and proper that you
and your immediate satellites should be stripped of the emolu-

ments of office. The public welfare and the voice of the people

imperiously demand it. The evil forebodings of a guilty mind

must long since have suggested it to }ou. Nor will you, in the

calm and dispassionate moments of reflection, condemn this sen-

tence as harsh. You will acknowledge its justice, and in the lan-

guage of the sacred volume, exclaim,
44 The arrows of the Almighty

44 are within me, the poison whereof drinketh up my spirit ; the

44 terrors of God do set themselves in array against me."

You have had the power of dispensing favours, almost with-

out limitation ; and you have executed that trust in such a manner

as to excite the disgust and contempt of all moderate and disin.



tercsted men. The Venerable patriot, and the war-worn soldier

of our country, have been impiously thrust from petty posts, to

the cravings of idle and fawning sycophants. You arc

encircled by a mercenary band, who, while they offer adulation

to \ our s\stem 01 terror, are ready, at the first favourable moment,
t

betray and desert vou. A portion of them are needy young
men, who, without maturely investigating the consequences, have

I ifi :ed principle to self-aggrandizement. Others are mere

-. that well know the tenure on which they hold their offi-

<
, and will ever pa\ implicit obedience to those who administer

to their wants. Many ot }our followers are among the most

profligate of the community. They are the bane oi' social and

domestic happiness* Servile and dependent panders, no means,

however wicked, have been neglected by them to accomplish
their purposes, and to carrv into execution your mandates.

Numerous are the charges which have been exhibited against

you. Some of them have doubtless been exaggerated, and others

have no foundation in truth. Sufficient have, however, been

established to bring upon you the odium of your fellow-citizens.

It is not my design to repeat those charges, nor to load you with

vulgar and unmeaning epithets. To triumph over a fallen enemy
is cruel in the extreme. But there is one part of your conduct

which has excited much conversation, and is but very imperfectly

understood. It betrays, however, a species of perfidy and false-

hood repugnant to the feelings of a man of honour, and Too

.undignified for the most grovelling wretch that receives the pa-

trona„-' , or boasts the confidence, of even De Witt Clinton.

The su'jeet to which I allude, is the anion, as it has been

termed* And although I shall be brief, yet I shall

convince you and your associates that I am no stranger to the

Oected with thai transaction. How I came to the pos-

m is not mate rial to yon, and is unimportant to the

public. The t;dc shall be a plain unvarnished one, carrv ing on

is of its accuracy. M) next number shall be

dev • and in the
pr< sence of (iod and my country,

I . myteU to csialdrsii \our duplicity and your PruriDT.

3IAHCUS.
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No. II.

TO DE WITT CLINTON, ESQ.
Sir,

IN the presence of God and my countrv, I am pledged to

establish your duplicity and your perfidy. I >  it it will be Brat

necessary to prove, beyond the possibility of doubt, that general

Bailey, in the negociations on the subjttt of a Union between die

Burrites and Clintonians, was your authorised agent ; acting under

your instructions ; and with your knowledge and approbation,

compromitting the party of which you arc considered die chieftain.

This, sir, shall be done : it shall be done in such a manner as to

leave no place of refuge for the most sceptical of your sycophantic
followers. And I now solicit the attention of the honest and

independent of every party, while I proceed to unveil a transac-

tion, which, for political treachery and baseness, could have no

equal, but in the history of a tyrant that, with wild and extravagant

ideas, would attempt to prostrate our constitution, and destroy '.he

liberty of the citizens, that on their ruins he might be elevated to

official dignity and honour.

About the 24th of December, 1805, Mr. Levi M'Keen, of

Poughkeepsie, arrived in the city of New-York, and shortly after

called on different gentlemen among his political friends, stating
to them that overtures had been made by the Clintonians, to form
an union with the Burrites, and his opinion that the plan was fea-

sible. He added, that he had conversed with Gen. Bailey on the

subject, and was desirous that Col. Swartwout should consent to

an interview for the same purpose. Mr. M'Keen was informed
that there were numerous and almost insurmountable obstacles to

such a measure, inasmuch as the friends of Col. Burr could never

place confidence in the engagements of Dc Witt Clinton, until he

should have done some act^ indicative of his sincerity.

It was then suggested, that as Mr. Clinton had not the

power of giving offices at that moment, and thus publicly commit-,

ting himself, he should give to the friends of Col. Burr, pecuniary
aid, through the medium of the Manhattan Bank, of which he



was a Director: and from which Bank they were almost totally

excluded, by a system ol intolerance and persecu ion.

This point, after iwo or ihree days' discussion, was conceded

as reasonable and proper. Hitherto Mr. M'Keen and General

Bailey were the onl\ agents; but the affair assuming a more im-

portant aspect, it became necessary that some person residing in

the
cit)

ol New-York, known to be friencU) to Cot Burr, should

undertake the arrangement; and Col. Swartwout was selected. It

was, however determined, that no movement should be made, on

the part of the Burrites, but by solicitation.

On the 5th of J .nuiry, M*Kten left the city of New-York,
and on the 7Ui Mr. Swartwout received from Gen. Bailey a

written note, inviting him to sptnd an hour with him that evening,

which invitation was accepted. Aiter some desultory conversa-

tion, the plan ot terminating the division between the Burrites and

the Clintonians was introduced by Gen. Bailey. Mr. Swartwout

immediately inquired whether he was authorised by the Mayor,
or merely spoke as Gen. Bailev in his private capacity. The

General replied, that he was authorised by Mr. Climon. They
then proceeded to the discussion of the subject; and their inter-

view lasted about four hours. Mr. Swartwout remarked, however,

as a preliminary to the discussion, that the friends ol Col. Bun-

retained their respect and esteem for that gentleman ; that his

friends were their friends, and his enemies their enemies.

From this da} un il the llth ot January, the interviews be-

tween Gen. Bailey and Col. Swartwout were almost daily. At

some of their meetings R. Kikcr was present; at others, Pierre C.

Van W'yck. During the whole negotiation, however, Mr. Clin-

ton never consulted am person or persons, it is believed, but

those above named.

The character of Richard Riker is well known. His insta-

bility as a politician is notorious. In 1798 he was conspicuous

as a federalist, and in the public market triumphed at the success

of the federal tic kit in the city
of New- York. To De Witt

Clinton, since hi* appointment to office, he is as the pilot-fish to

the %knrk.



P. C. Van Wyck is a young man, unacquainted with the

political concerns ol the state, and consequently a very incompe-
tent judge ol measures of polity.

Here, sir, permit m« to ask the question, are you capable of

offering a greater insult to the old and respectable members of

th> republican party, than you did, in thus selecting as counsellors

and advisers, two young men, to the exclusion of all those who
had contributed to elevate \ou to the dignified station you now
hold ? Was there not one man among that party, of years and

experience, worthy jour confidence?

On the 1 1th of January the negotiation was finally concluded.

The terms and conditions of it shuil be the subject of my next

number. Let me again request the public to bear in mind the

solemn and sacred pledge 1 have made.

MARCUS.

No. IIL

TO DE WITT CLINTON, ESQ.
Sir,

ON the 11th of January, as you well know, the terms of an

uaion of Burrism and Chntonianism, was concluded, and they
were as follows :

Firstly
—That Col. Burr should be recognized by the union

party, as a republican.

Secondly
— That the Editor of the American Citizen should

desist from all attacks upon him or his friends; that he should

advocate the union, if it became necessary, in his paper; and that

he should not defend the Burrites as returning to republican prin-

ciples, they persisting that they never had abandoned them.

Thirdly—That the friends of Col. Burr, as it respected ap-

pointments to offices of honour or profit throughout the state,

should be placed on the same footing as the most favoured Clin-

tonians ; and that their Burnsm should never be urged as an ob-

jection to their filling those offices.



Fourthly
—That at the approaching election in April, the

Burrites should have a portion of at least one-third of the Repre-
sentatives of the city and county of New-York, in the State

Legislature.

Fifthly
—That De Witt Clinton should see that they (the

Burrites) were accommodated to any reasonable amount they

might require in the Manhattan Bank, and that he should actually

procure for an individual, in the course of the next week, an ac-

commodation, in said bank, of at least 18,000 dollars.

Such were the conditions of the union, as concluded on the

morning of the 11th of January. Mr. Swartwout Having reported

the result of his negociatiuns, it was their opinion that Gen. Bailey

ought to repeat them to some other friend of Col. Burr. The

General was noticed of this circumstance, and cheerfully assented.

Accordinglv, on the same day, about one o'clock, Mr. Mat. L.

Davis aceompanird Mr. Swartwout, by appointment, to the house

of Gen. Bailev, where, in the presence of those two gentlemen,

he repeated the above terms as the basis of a reconciliation.

On Monday, the 13th January, the Manhattan Bank, in pur-

suance of the above arrangement, discounted, for the accommo-

dation of a distinguished Burrite, a note of Nine Thousand Dol-

lars; and on Thursday, the 16th, another note of Nine Thousand-

Dollars,, for the accommodation of the same person, making the

Eighteen Thousand Dollars, stipulated for in the 5th article.

Other friends of Col. Burr were accommodated with smaller,

but very considerable sums, who could not previously obtain One

Cent from the coffi rs of that institution.

Having stated the facts to the 16th Januarv, with your per-

mission, Sir, I will make the application. If Gen. Bailey was

not your authorised agent, acting with your knowledge and ap-

probation, how did it happen, Sir, that he should undertake to

pledge the funds of the Manhattan Bank, of which he was not a

Director, for the accommodation of Mr. Burr's friends, to the

amount of thousands and twenties of thousands of dollars ; and

that those promises and pledges should be faithfully performed ?

How did it happen, Sir, that the General should, on the 11th



January, agree that a loan should he effected hv that hank on the

13th lor 9000 dollars, and another loan on the 16th for an equal

amount, and yet not be acting under your authority ? But it does

not stop here. The General pledged himself that you should

procure discounts lor other friends of Col. Burr, and they also

were furnished in various instances, and it is believed in every

instance, where applied for previous to the rupture. 1 repeat it;

let it he recollected, Geii. Bailey was not a Director of that Bank.

He had no controul over its funds. You was a Director; and

you have your puppets there, that you move as you please. The

conclusion is irresistible. Ge». Bailey must have acted by your

authority ; and the man who asserts a contrary position, after

reading this, must stand convicted as a knave or a fool.

One observation more, and I close this number* If the facts

which I have detailed respecting your directorship are unfounded,

they are susceptible of refutation. The books of that institution

are at your command. The Vice-President of the Company,

James Arden, of all tools, is the most contemptible. Procure his

certificate to the contrary. I have stated the precise days of the

week and of the month, and it would require but very little labour

to make the reference; but this I know will never be done; for

they are unanswerable truths which I have related.

Having established the fact, that Gen. Bailey was your au-

thorised agent, I proceed to show your duplicity towards your

own party, and your perfidy towards the friends of Col. Burr.

Let those men designated Clintonians, particularly in the city of

New-York, carefully peruse my next publication, and if they re-

tain one atom of laudable pride; one ray of self-importance ; if

they are rot sunk and debased beneath the native dignity of man,

they will spurn your future confidence, and no longer remain the

miserable automatons of a treacherous chief.

MARCUS.



No. IV.

TO DE WITT CLINTON, ESQ.

Sir,

ON the 11th January, the negotiations, as already 3tated 7

were terminated ;
and on the 13th the conditions, in part, carried

into operation by discounts in the Manhattan Bank. Mr. Clinton

having thus given a pledge of his sincerity ; it was agreed that an

interview should take place between him and Col. Swartwout.

Thursdav evening, the 16th, at six o'clock, at the house of Gen.

Bailey, by arrangement, they met. About 7o\lo(k, Mr. Clin-

ton's counsellors and advisers, Riker and Van Wyv k, came into

the room to express their heartfelt satisfaction at this Union of

IIonlst Men. They remained about an hour and then retired.

It had been previously determined that the leuders of the

Clinton party should manage their own men in their own way,
and that no communication should be made by the Burrites, to

the followers of Mr. Clinton.

1 have now arrived at a stage of this transaction, where your

duplicity shone resplendent. No apology is necessary to you for

stripping the vizard from your face: but it is a duty I owe to the

community, to acknowledge, that nothing but the most gross per-

fidy on your part, could justify me in developing a transaction,

which, lor the honour of human nature, ought ever to have re-

mained in the most profound oblivion.

Here I request the reader, and particularly the present Re-

presentatives from the city and county of Ne-w.York, to pay
attention to dates. They are important. They will serve to sa-

< very candid and dispassionate man, that on great questions

Mr. Clinton has very few confidants, and they are not to be found

among the g( ntlemcn who have the honour of representing the

metropolis of the state.

On the 11th, the union was concluded ; on the 13th, a part

»>f the conditions wire carried into operation; on the 16th, Mr.

Clir.u>n and Mr. Swartwout had their interview ; and yet on the

I7tb) there was not an individual member of the Legislature,



Riker excepted, who had the most distant suspicion of BUch an

event having taken place ;
because on that day, the J 7th, and the

next, both James Warner, and Francis Cooper, were busily em-

ployed with Riki-r, in endeavouring to bring about this desirable

reconciliation. These men were honest and sincere ; but they

will perceive, while communicating and planning with Rikt-r as

to the best means to accomplish the object, he was laughing in

his sleeve at their credulity ; and triumphing with Van VVyck and

Clinton, at the facility with which the xvell-born and the great, too

frequently impose upon the weak and the ignorant. Such must

ever be the degraded state of men, who implicitly follow dema-

gogues.

On or about the 18th, seven days after the union had been

concluded, a dinner was given by Mr. Clinton, at which the

members of the Legislature, with other leading republicans, were

present. At this dinner the subject of the union was the topic

of conversation. Here it was that De Witt played his part with

great adroitness. He could scarcely hazard an opinion, as to the

policy of the measure.—He was willing to sacrifice his resent-

ments and his feelings for the public good ; and was determined

to be governed by his friends. Consummate duplicity ! The

prevailing sentiment was, that the measure would be, in a politi-

cal view, highly advantageous. No man appeared more gratified

with the prospect of success than William W. Gilbert; and all

who spoke of it, were willing to make an effort to accomplish it.

The company retired with these impressions, each doubtless

complimenting their great chief on his liberality of sentiment and

disinterested patriotism !

To comment on this scene of duplicity and fraud is certainly

not requisite. If the adherents of Mr. Clinton are still willing to

remain his dupes, they have no right to complain if stigmatized

by the upright and independent of every party, as the most base

and grovelling panders that ever disgraced any countrv.

Where is the pride of William W. Gilbert ? And where

the high and towering spirit which once glowed in the bosom of

many of our old and respectable republicans ? In short, where rs
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Die man in the party who does not feel a degree of mortification

and chagrin, at being excluded from the confidence of his leader,

w lile such men r-s Mr. Riker and Mr. Van Wvck are selected to

decide on its most important arrangements ?

'I he statement which I have given will account for the ap-

intment of Mr. Van Wytle, Recorder of the city of New-York,
and the unexampled efforts which were used to procure for him

that situation.

Such, sir, has been your duplicity towards your friends. They
have good and cogent reasons for complaint. The public have

strong claims to a full and complete knowledge of this transac-

; because it serves to develope an important trait in your
character. Whether that dcvelopement will redound to your
'honour or your fime, is not my province to decide. It is a ques-
tion I refer to a political tribunal, from which there is no appeal—the voice of the people. In my next I shall detail your deport-

ment, your language, and your promises, to the friends of Col.

Burr, at the house of Gen. Bailey, on the evening of the 24th

January, where you met them by appointment.

MARCUS.

No. V.

TO DE WITT CLINTON, ESQ.

Sir,

I IIAYK already shown that the fifth article of the treaty

i complied with by you. So, also, was the second, which re-

•

s to the Editor. of the American Citizen. He adhered to his

on that occasion, when menaced with political ruin by the

ulace. For years had he unceasingly vilified not only Col.

. 'tit all his frien Is : they were charged with an abandonment
 

; and i*[ resented as the most vile and daring faction

the aoramunity. But no sooner was the alliance formed, than

»hese men were complimented and panegyrized for their eminent

seryici publicans, and their inflexible attachment to their

nd. With this servile inconsistency staring him in the face.
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how can Cheetham prate of his independence ol sentiment (
It

must be remembered, he has published to the world, that both

parties kept him ignorant of their arrangement! ; that neither

considered him entitled to their confidence. Why should the}- ?

It is evident, however, that both conceived they had a right to con-

tract for him, and to agree between themselves what he should,

and what he should not publish. And yet this man talks of I

and hireling Editors!

You will pardon, sir, I trust, an occasional digression from

yourself, when you perceive that my attention is engaged by your
chosen friend*, and most intimate associates.

From the 18th until the 24th of January, nothing material,

relative to the Union, transpired. On the evening of the latter-

day it was agreed you should again meet, at the house of Gen.

Bailey, some of Col. Burr's friends. At the appointed hour Co!.

Swartwout, Mr. M. L. Davis, and Peter Irving attended. Shortly

after they were seated, Mr. Clinton's name was announced. He
entered the room, to the astonishment of the congregated Burrites,

accompanied by Ezekiel Robins. This gentleman was conspicu-

ous as an advocate of Col. Burr ; but he had not been apprised by

his friends of the reconciliation ; they were, however, embarrassed.

After a iv.w minutes pause, Mr. Clinton explained. He stated

that he had considered it his duty to call on Mr. Robins, and to

inform him of the happy termination of the contest between " two

sections of the Republican party ;" that at his request, Mr. Rebins

had accompanied him home, from whence he had conveyed him

in his (Mr. Clinton's) carriage to the house of Gen. Bailey.

Such, sir, was your zeal, at the commencement of this celebrated

union, to convene the friends of Mr. Burr, and to meet them.

At this meeting your deportment was frank and open; and

if I am not much deceived, you made an impression on the friends

of Col. Burr, then present, that you were sincere, and that your
future conduct would be correct and honourable. You ardently-

expressed your wishes for a perfect amalgamation of the parties ;

and in promises you were lavish. Burrites, you said, must be

sent, at the next spring election, from the city and county of New-
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Voile, to the State Legislature. Mr. Peter Townsend must re-

present Orange count}
—Mr. Joseph Annin, of the senate, ?nust

be chosen a member of the Council of Appointment, if sufficient

interest could be made for him—Levi M'Keen, of this town,

should be appointed clerk, in the room of Gilbert Livingston,

vhom you would remove from office. To detail all your friendly

assurances at this meeting, would be tedious to me, mortifying to

you, and not interesting to the public. Certain it is, that your

ingenuity and talents were called into operation to impress the

Burrites with the opinion that you was ardent, sincere, and de-

termined on a system of policy that should prove gratifying to

them, and flattering to Col. Burr.

There is one circumstance which occurred at this meeting,

that demands my notice, and the most sincere animadversions of

your party. With respect to the men that enjoy your confidence,

it is decisive. As Mr. Riker would say,
"

It puts t/ie question at

rest for ever."

You were informed that the friends of Col. Burr had been

in the habit of communicating and consulting freely with each

other ; that they believed that system of policy most correct
; and

you were asked with whom of your party they should confer

during your absence, if events should require conference. You

replied,
" General Bailey and P. C. Van JVtjci." Yes, sir, these

were the men selected by you as the leaders of the republican

partv, and the guardians of that cause, during the absence of Mr.

Riker and yourself. These men were to decide on the measures

and plans proper to be adopted and pursued, and to express your
• ntinunts and wishes to the Burrites. And yet your deluded

followers have had the temerity to assert that Gen. Bailey was

•ir authorised agent. Little, very little do they know of

.r movements. And if they are determined to remain igno-

rant: il they will not read, examine, and decide for themselves,

v merit such leaders as Wortman, Clinton, and Cheetham
; and

may t'n*-\ long feel the effects of their system of intolerance, re-

hounding upon their own heads J I forbear, because I have nei-

dioation to comment on rhr indignity offered to



the republican party, in selecting the two gentlemen you did, as

the proper ;ind onl\ persons lor the Burr'tes to conh r with, when

arrangements were necessar) to be made with a view to the ap-

proaching election, or on any other political subject.

With respect to the proceedings at Dyde's and Miirtling's,

I shall at present say nothing. The puhlic had not, even there,

accurate knowledge of the movements of your satellites. I shall

now notice your arch and Jesuitical letter of the 3d of arch,

dated Albany, and addressed to Gen. Bailey, with the prompt
and honourable answer you received from Col. Swartwout, Petei

Irving, and M. L. Davis.—These documents are before me ; you
also possess them. If 1 misrepresent, publish them to the world :

the\ will confirm every sentence I utter, and they will decide

unchangeably your political doom.

MARCUS.

No. vr.

TO DE WITT CLINTON, ESQ.
Sir,

I KNOW not whether contempt or indignation is the

strongest emotion excited in mv bosom, on perusing your letter

of the 3d of March, addressed to Gen. Bailey : Contempt for the

mean and hypocritical manner in which you endeavoured to screen

yourself from popular odium—indignation for your false and un*

gentlemanly indignities. Nor could I comment on this produc-
tion without asperity, or showing temper, if my mind was not

occasionally diverted from it to the frank, manly, and dignified

answer, you received from Col. Swartwout, Peter Irving, and

M. L. Davis.

On the 20th February, the Burrites and Clintonians met at

Dyde's, and partook of a supper prepared for the occasion, and

which has since been termed the Union supper. At this enter-

tainment a number of toasts were drank complimentary to Col.

Burr and his friends. The publication of them produced consi-

derable agitation in the CKntonian rank?. The flame was fanned
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by a few artful and designing men, who were not invited to the

festival, and were, therefore, disappointed and chagrined. These

nun, in connexion with others that were honest in their views,

procured a meeting at Marthng's on the evening of the 24th Fe-

bruary, where some violent and inflammatory resolutions were

passed against the Union, and its author. You perceived, sir, that

your popularity would sustain a serious, perhaps an irrecoverable

shock, unless you could completely free yourself from the appear-

ance of having any knowledge of the negociations on the subject

of the union* To effect this, and thus save from political ruin

the chief of the faction, it was determined, as a peace-offering, to

lifice Gen. Bailey.
—With this view your letter of the 3d of

March was written. You intended that the General should ex-

hibit it to the discontented and dissatisfied.

In the letter alluded to, you remark that you approve of the

proceedings at ^Nlartling's : that you hope the imprudence ol your

friends at Dyde's will be overlooked ; that to receive the Burrites,

is
"

universally agreeable ,-" but that this reception should be taint-

ed with promises of office, Sec. would be ruin to your cause. You

add, that it was reported, a treaty had been formed., consisting of

articles, one of which was, that Win. P. Van Ness should be

Secretary of State ; and another, that Col. Burr should be Gover-

nor, aud that this had been shown to ?>Ir. Eppes, the President's

.n-law. You close, by saying,
"
Prompt and efficient measures

11 should be taken to contradict these infamous falsehoods. Per-

"
haps the most proper mode would be, to require frank and

tk

explicit declarations from gentlemen of the Burr party."

1 his letter was addressed to Gen. Bailey. Why to him?

. Be throughout the whole transaction he was your agent, and

I under your COntrouL And when this letter was written,

lamed aid understand the object. Unfortunately,

. :

j on, tli ral, in the plenitude of his wisdom,

ed if to the three gendemen already mentioned. Their
• and energetic answer must have bee n very unexpected.

i, sir, imagine, when yen wrote your letter, that to make

Burrites would be ruin to your cause? Or did
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you intend to gull your adherent*, through your agent, Bailey,

into a belief that you had made no promi  -. Your dei ign i \ i-

dehtly was, to produce an impression that no promises or engt

meMs had been made l>y you. This was a trick of perfidy

deception ; because through your agent you made all the prom,

enumerated in my third letter, and personally, on »he 24th of

January, you promised, If possible, to make Joseph Annin u mem-
ber of the Council of Appointment; and positive/'/ to make Levi

M'Keen, Clerk of Dutchess, in the stead of Gilbert Livingston,

whom you was determined to remove from office. Deny the

truth of these assertions, if in any point of view they are incorrect.

They were made in the presence of general Bailey, E;„ekiel Ro-

bins, John Swartwout, M. L. Davis, and Peter Irving. I repeat

it ; these gentlemen were all present when vou promised, previous

to the meeting of the Legislaturej on the 24th January, the offices

specified; and yet according to your hypocritical letter of the 3d

of March, to make promises, would dishonour and ruin your party !

You next refer to a treatv which had been shown to Mr.

Eppes, and mention only trvo ofJive articles, it is said to contain.

Were the other three correctly stated ? You close your letter by

suggesting the propriety of frank and explicit explanations from

gentlemen of the Burr party. Did these gentlemen afford you
the explanations required ? And were they satisfactory ? I will

state, as briefly as possible, the substance of their reply.

They admit that there were no conditions relative to colonel

Burr, or Mr. Van Ness, of the nature mentioned in yours of the

3d March
; and add that the reconciliation was " on terms oj per-

fect equality? They also state that this circumstance was within

your own knowledge. How within your own knowledge ? Be-

cause your agent, general Bailey, negociated, and yon consum-

mated the union.—They then proceed to require, in return,

explanations from you, on certain points, and inform ycu that

their intention is to make your reply public,
" with a view to

obviate erroneous impressions."
"

It is understood, (say they) that you and your friends
" countenance a report, that the exclusion of Mr. Burr is a con-
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" dition of the reconciliation. We have, on the contrary, main-
" tnim d that no such suggestion was made ; that no sentiment,
" but of respect for Sir, Burr, was expressed by the gentleman,
" who acted in behalf of your party: and that in the earlv stages
M of the adjustment, the friends of Mr. Burr pointedly disclaimed
" anv idea of the kind." What was vour conduct on the 'receipt

ol this answer ? Did you proceed to discuss the points in dispute,

or to defend the position you had taken ? No, sir, aiter inviting,

you shrunk from the investigation. You know that the exclusion

of Mr. Burr was never contemplated; that his friends would have

spurned at, and treated with disdain, any such proposition. You

knew the promises you had made on the 24th of January, and vou

was therefore incapable of replying.

Had I not already exceeded the limits prescribed to myself,

I should say much more on this subject, but I fear to prove te-

dious. If, however, I have misrepresented your letter, or the

answer you received, I again call upon you to publish them. The
letter of Swartwout, Irving, and Davis, does them great honour.

It contains some independent sentiments, correctly and elegantly

expressed. A few observations more, and I close these papers.

MARCUS.

No. VII.

JO DE WITT CLINTON, ESQ.

Sin,

I HAVE performed the task which I imposed upon myself,

and I trust there is not an impartial or disinterested man, in the

state, who peruses these letters with attention, but will admit that

I have established the following points.

first— That general Bailey was your authorised agent, and

with your knowledge and approbation negociated, and entered

into stipulations and engagements with the Burrites, as to the

bas'n of an uni^n.
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Secondly.
—That acting as your ageot he made certain pledge*

and promises, which pledgee and promises were immediately

pi
rfonued by you.

Thirdly,
—That from the ilth January, the day -on which

the negotiations were terminated, until some time- in February,

you acted towards your own Iriends, with unprecedented dufrlit
ityy

inasmuch as vou not only kept them ignorant pf \ oui iru i.;nn nt

with the Burrites and your meetings with Mr. Swartwoi't, but m
a sportive and ungenerous mannrr, imposed upon their credulity,

causing them to use their exertions in bringing about thai rei on-

ciliation which you had previously bargained for, and consum-

mated, and thus placing them before the Burrites in the lig! t of

contemptible tools.

Fourthly.
—That you excluded from your confidence every

member of the legislature, Riker excepted; that \ou never

deigned to consult any of the old and experienced republicans, as

to the propriety or policy of an union with the Burrites, until alter

that union was formed , and that your only counsellors and ad-

visers were general Bailey, R. Riker, and P. C. Van Wyck.

Fifthly.
—That you displayed great zeal to satisfy the Bur-

rites on the 24th January, bv calling on Kzekiel Robins, one of

their most ardent Iriends, at his house, conveying him to jours,

and from thence to general Bailey's, in your own carriage.

Sixthly.
—That on the evening of the 24th January, at the

house of general Bailey, in the presence oiJive gentlemen already

named, you promised to put into the council of appointment, if

sufficient interest could be made for him, Joseph Annin, of the

Western District; to remove from office the late Gilbert Lning-

ston, and to appoint in his stead, Levi M'Keen.

Seventhly.
—That on the aforementioned evening you were

asked, by the friends of Col. Burr, with whom they could confi-

dentially communicate, if communications were necessary on the

subject of the approaching election, or any other political business,

during vour absence, and you referred them to general Bailey,

and P. C. Van Wyck, as your confidential friends, thus excluding

the whole of that party, of which you are considered the leader*

4
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Eighthly.
—That on the Scl of March, you addressed a letter

to general Bailey, fraught with perfidy to the Burrites, and du-

plicity to vour own friends,—attempting to make the latter believe

you were ignorant of the negotiations with the friends of Col*

Burr, v s vou had personal interviews with them, and had

pei svnaliy made th< m promises.

Ninthly.
—That in this letter you invited franlc and explicit

explanations on the subject from g riflemen of the Burr party, and

thus insinuated that you were ready to give them.

7 '.':.'•.—That your leftef was promptly and explicitly an-

swered on the 12th March, by Col. SwartwoUt, Pe:er Irving, and

M. L« Davis, who requested from you •• xpianations a? to certain

reports said to be countenanced by you, informing, that it was

tlvir intention to make: \our letter public, "icith a viciv to remove

err:nc rAis impressions ?"* that after steking this investigation, )ou
shrnnk !rom the contest, and never dared to commit yourself in

. knowing \hM such committal must inevitably involve you
in an a\. !:v.;.rd dih mn\a.

Some inquiries will possibly be made, how an obscure indi-

vidual should possess an accurate knowledge of all the facts con-

tained in these letters? I answer, that during the whole nego-
i iation, two Burrites of respectability, from the Western District,

were in the citv of New York, and consulted as to every measure

adopted by Col. Swartwout* With both these gentlemen I have

conversed fredy. from Levi MKeen I received a part of my
information, and from gentlemen in Ni » York, other details. In

shorr, im authorities, I am perfectly satisfied, are, in every parti-

I :cit. But in most instances, I have made references.

If I have (nutated any facts, where I have referred to particular

gentlemen, I call upon those gentlemen, as men of honour, as the

I of truth, and at tht enemies of defamation, to point out

rors an<l to correct them. I may be assailed by the enve-

nomed si
•

slanderers, but I shall disregard them.

Kcfthcr ti i\ av< nor my disposition would justify a long

and tedious control r°v.

B !

•

completely established the points above

in.- rated, it remains for tne people to decide between us. -I
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well know, sir, in this attack, the disadvantages under which I

labour. I am willing to admit their force; and I have only to

regret that our countrymen, in similar cases, are not more lre-

quently influenced by the objections which will be urged against

me.

It will be said, Marcus is an anonymous writer, unknown

to the public, perhaps influenced by a spirit of revenge, una re-

gardless of truth : And it will be added, Mr. Clinton is the Ir.ader

of a party, high in their confidence, and possessing their esteem*

These, with many ether arguments* will be urged >>v \->ur ad-

herents. They are reasonable, and Reserve the most mature and

deliberate consideration ot the v< op e. But the) deeerve it in a

pre-eminent degree, at this crisis, when the press is uo Jy

prostituted to the vilest purposes ; when the most spotless charac-

ters in society, are unfeelingly torn and lacerated to accomplish

party views: and when public taste seems so corrupted and vitia-

ted, that nothing but the lowest slanders are palatable. I ask only

a dispassionate and calm decision. It the facts I have stated are

not well established ; if a doubt remains on the mind of any man
—then would Marcus, who knows your guilt, plead with that

man for your acquittal. I repeat it, our countrymen are too prone

to listen to the voice of defamation, and too willing to sacrifice

our best and most useful patriots on presumptive evidence. But

if on the other hand, the charges I have made against you are

well supported, and you appear to them guilty of duplicity and

treachery, it is their duty to pass upon you a stern, but just sen-

tence. I have only to say to them,
" See that what thou receivest

as truth, be not the shadow of it; what thou acknowledges! as

convincing, is too often but plausible.
—Be ~rm, be constant, de-

termine for thyself; so shah thou be answerable only for thine

own weakness."

MARCUS.



PIIILO-CATO, No. L

TO DE WITT CLINTON, ESQ.

IN the Pteudo American Citizen of the 14th ultimo, a writer

undi r the ^ign;;ture of" Philo Ccrregidor, has renewed the attack

c V>r Wortroan with increased virulence and ma'ignity. That

p.:
•

r, sir, is ktio'um to be under \our controul and direction. To

your patronage, it is indebted lor its principal support and circu-

lation. To the promotion of your views and interests, it is avow-

edly devoted. Tor \ears has it been employed, not only as

a v hick for the advancement of your ambitious projects, and a

i '.cm of family aggrandizement, but as an instrument for the

prostration of every individual whom you marked for political

destruction."!"

Tb Buch an exlent has this system of denunciation and pro-

scription been carried, undi r your auspices, that you now stand

isolated in the republican ranks, without a man of talents or in-

tegrity in the party, who does not deprecate your conduct, aHd

most cordially despise you. Among the hosts of vermin office-

holders; who live upon jour smiles; who flutter round your

)
: on, :.nd administer to your vanit\—there is not to be found

a solitary instance of genius, of integrity, or of independence.

Such traits of character are not the passports to your favour.

1 he individuals p •sessing them are discarded from your coun-

j-
It will l>c rt-rr.embrrfi! that thr?e rumlers were written antecedent to

th> 10 ili»» nr.w exists between the Ed'l<rot" the American Citizen

•
'

Mr. C'inlon I 6 Bl ownerfcliip .
r
t|»at paper, by die present F.eli-

lo , >•;>
oi the

',

r "\ thai Pbilo-Cato appeared, there can b-- no doubt tu^i it

been under (he c h ulof Mr. Clinton, and devoted to his views. A rr-

cn ence ti < columns wll il monstrate tins tiu h. But should further

, x   
|

'< n. mi d, it wi I bi found in I h( Fact sn 'e<l bj J- sr< us, that in

.Mr i linti i ,v.
'

 
{ \ cti :il i M C < eihi in, < onikaci ed

..
, and li «

] WCIC t.u. ifullj [.ciKiu.id.— 1tapLXSHaa,
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cils ; become the Objects of your Tear or jealousy, and are selected

as fit subjects for the hut-rations of your presto That Mr. Wort-

man should dare to think for himself—to act with ind< p<
nd< mr,

and pursue the dictates of an honest judgment, ate Buffici* Dl to

point him out as its proper victim.

Whether vou are the author of the attack on Mr. Wortman

is questionable: that you approve of it, cannot be doubted. But,

sir, be the writer whom he may, tins broad principle is not to be

contested—" That the man who countenances and supports a

convicted assassin ol character, is responsible lor his guiit.'

On this general ground, the present communication is ad-

dressed to you. But there are other reasons of a special k;nd,

arising out of the nature of the attack on Mr. Wortman, that

render this appeal to you peculiarly proper and applicable. And
I shall greatly deceive mvself, if, in the course of it, I do not

make your scribbling agent afford another proof of the truth of

Junius's remark " that a man may be the bitterest enemy of his

friend."

With the truth or falsehood of the accusations against Mr.

Wortman, I have nothing to do. 'I his inquiry exclusively belongs

to courts of justice. There Mr. W. has instituted it. A news-

paper discussion then, of that question, would be highly improper.

It is the evidence, and reasoning adduced to support the charges,

that I shall examine. And if, in the one case, they go to demon-

strate the guilt of Mr. Wortman, then, by the same process of

logic, do I pledge myself, in a tenfold degree, to establish yours ;

and that too, m an instance which, for duplicity, treachery and

perfidy, has no equal. That this examination may be conducted

with some degree of method, I propose strictly to follow the plan

adopted in the attack, and for every circumstance adduced as evi-

dence of/Mr. Wortman's guilt, 1 shall cite a parallel, though a

much Stronger one, to convict you.

In the first place, it is inferred that the accusations against

Mr. Wortman are true, because he has prosecuted his calumnia-

tor. That this circumstance should be alledged as evidence of

guilt, is to be sure, somewhat extraordinary; and the ingenious

suggester of it, sensible that it couid not singly, and alone, answc r



his purpose, very dexterously attempts to support it by an asser-

tion that the suits are a M
finesse, a mere artifice, invented to pro-

crastinate and evade investigation, and that they will never be

tried." What grounds the writer has for making this assertion,

I shall leave the public to decide—certain it is, he has not dis-

closed any. The suits are but just commenced, the writs are not

yet returnable, and whether the whole is a " finesse" or not, can-

not be determined with any certainty till after the lapse of some

months. But if this reasoning be conclusive against Mr. Wort-

man, how guilty does it make you. How many suits have you

brought ? They are innumerable. Kow many have you tried ?

I aver, not a single one. With how much more force and truth,

then, the charge of finesse and duplicity may be laid at your door,

I shall now proceed to inquire. And that the public may be able

to judge between vou, I shall state such facts as have been fur-

nished by )curself, and the records of the court, where, if I mis-

represent, detection will be easy.

PHILO-CATO.

No. II.

TO DE WITT CLINTON, ESQ.
i N the Albany Register Extraordinary, I find the following

• ommuoication :

Tor the Albany Register Extraordinary.

January 27th, 1807.

• l A nefarious libol, ur.der the signature of Marcus, having
h*e;i recently printed at Poughkeopsic, and industriously circu-

(1 in the southern parts of the state, with a view of wounding

lcelings, and exciting unjust prejudices against me. I have

directed prosecutions to be immediately instituted against the

liishers, and I pledge myself to my friends, that a

jiu. I ligation
will demonstrate the Jolly, the falsehood and

- of the charges exhibited 3gainst me.
» DE WITT CLINTON.

" Ai c.'.sv, January 2r;lh, 1807."
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From this publication it appears, First, That you have di-

rected prosecutions to be <omincnccd against the author and pub-

lishers of the letters of Marcus.

Secoi l'\, You "
pledge" yourself

M that a judicial investi-

gation" shall "
immediately demonstrate the flly-, the falsehood^

and the malice of the rhargts exhibited against you." And

lastly, so important arid serious to your reputation, did you con-

sider these charges, that you deemed it indispensible to meet and

deny them, under your own signature. And, that no circum-

stance might be wanting to impress on the public mind, a belief

of the truth of your denial, and the sincerity of your
"
pledge"

an Albam Register Extraordinary, is issued to give them pub-

licity

I shall now, therefore, examine how far this solemn declara-

tion has been supported by your conduct ; what measures you
have taken "

immediate/// to demonstrate the folly, the falsehood,

and the malice of the charges exhibited against you."

By the records of the court it appears, that the writs against

the author and publishers of the letters of Marcus, were returned

in February term, 1807. This was the first court after your

publication, and was therefore proceeding as rapidly as you could.

But this was only commencing the suits, and at this time, the

legislature were in session, when your "friends" to whom you
had "

pledged" your veracity, were assembled in Albany, and it

was necessary to keep up with them the appearance of sincerity

and some regard for. truth and character. But, what have you
done since that time of your own accord to advance the prosecu-

tions,
4
to demonstrate the folly, the falsehood, and the malice of

the charges exhibited against you?" On the authority of the

records of the court, I reply, nothing. You have not voluntarily

taken a step to expedite the investigation, but, on the contrary,

have tried every expedient to procrastinate it. What rcu have

done has been the result of compulsion; a compulsion too pro-

ceeding from the acknowledged author of the letters, who has

been exerting every nerve to bring you to the bar of justice, and

which, for three years, you have had address enough to avoid.

But that these facts, so damning to your reputation, may not rest
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in mere assertion, I shall now give the most incontcstible

proofs.

Thq writ against the author of the letters of Marcus, was,
*s has been before stated, returned in February, 180~. By the

t les and practice of the supreme court, in twenty days after the

return of the writ, this cause so important to your character,

mi I ire been ready for triaL Did you, in pursuance of your
<k

pledge,'
1

(and as every man of honor, tenacious of his reputa-

tion would have done, independent oi his solemn engagement)
take the ri

-

ary measures, immediately, to place it in this state

of forward pr< paration ? Nay, sir, not to confine the inquiry to

twenty days, did you within thirty, sixty, ninety, or even an hun-

dred C. : 5, adopt any legal measures to demonstrate to the world

what you had the hardihood to assert, that the charges oi Marcus

wire a "nefarious libel.*' I pledge my honor to the public and

your
w

friends" whom you once deceived, but whom I sha! 1 now

und< ceil . that you did no'. Nay, sir, not days, but months, ten

months elapsed, before \ou filed your declaration, which is only

the .-:<p in the cause, and to this you w,re compelled. I

repeat it, i lied. For the defendant, tired of your delays, and

h t! -at the public should know your real character, and the

part yo d in the famous Burr Union, directed his counsel to-

goady* u r;n, and if possible, to bring you to the bar of justice-

For this purpose, on the 2~th of October, 180", the following
rule was entered in the office of Mr. Fairlie the clerk of the su-

pn me court, in the city of New-York.—" Matthew L. Davis, at

the suit of De Witt Clinton. On motion of Colden and Drv,
ntt' for the defendant, ordered, th it the plaintiff declare,

before I tnd of the next term, or thai he be non-prossed." This

.i matter of record, and may be seen by any person who

will the C iriosity to 1« ->^>'c at it. In consequence of this

. were obliged to declare in your suit before the end of

the  

Dt to the 27th of October, or be dismissed

,;•. The time was certainly liberal, and longer than was

But (lid vou declare within it P— I again
* did not* That, as your object was delay, your

: i ..'. . we i of the periods And as it was
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always the defendant's purpose to brin^ you if possible to a trial,

and to avoid every thing that might interrupt a fair im ition

of his charges against you, the indulgence asked was d.

Your declaration, However, was not served till the 10th o De-

cember following, making almost a year from the contra tent

of the suit, to the second stage in it.

Now, sir, let me ask your
tk

friends'* to whom von "
pi

•

1
;
-d

your veracity, and the public, whether voi have pursued that

course, and used that expedition which an i ijured h tra< ter de-

manded, and which in the face of the world, and under the sanc-

tion of your name, you had engaged to adopt I

How much the reverse of all this is the conduct of the defen-

dant. Your declaration is served on him on the 10th of Dece n > r.

By the rules of the court, he had twenty days to reply to i le

asks no extension of the time, and even xuithin ?/, on the 28th of

the same month, files his answer. It is an interesting document,

and for the sake of my countrymen, who have been hitherto too

easily duped by your intrigues, I thank my God that it is on

record. Every man may do as I have done—go and read it. It

is worth his perusal. It discloses more than the Letters of Marcus,

and opens a scene of political perfidy and treachery, unrivalled.

But, sir, from the 29th of December, 1807, by the exertions

of the defendant and his compulsory orders, your cause has been

ready for trial. What have you done in it since that time ? lias

it once been set down for a hearing? It has not. Three years

have expired, and it still hangs in suspence. What occasions the

delay ? Within that period, Mr. Livingston has txuice convicted

your editor, and sent him to prison ;
and governor Lewis has

made him confess that his charges against him were false, and in

his own paper record his infamy. Why have you not done the

same, if the letters of Marcus are " a nefarious libel?'
1 ''

May I

not now retort upon you, with some force and truth, the language

of Philo-Corregidor, that your
" suits are a finesse" a m<*re

"
artifice

to gain time, to evade investigation, and that you never

will fry them."

PHILO-CATO.
5
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No. III.

TO DK WITT CLINTON, ESQ.

FROM the preceding statement it must be evident to every

intelligent reader, that, had your suits progressed with ordinary

dispatch, and according to the usual practice of the court, the is-

s - would at this moment, have been three years old, and might

hav be en tried ttvo vears ago. Why, let me ask, was this not done?

,,-r •ui- to in!er is tl e < .use of so much dilatoriness ? Such

delays do not char u urizc \our usual conduct. Whj then so tardy

in the instances b< fore us? Are not the charges exhibited against

you in the let:< is of Marcus, df (he " blackest cast;" AfLcting

ter, not only as a politician, bur as a man of integrity

and of truth. That they are of this description, every person

who has read them must affirm. You had, therefore, every in-

ducement that could stimulate an honourable mind, independent

of \ our 'pledge/ to proceed without delay in the promised judi-

cial investigation. Why then, let me repeat the inquiry, did you

not ? The answer rs obvious— it was never your intention to

meet the charges of Marcus in a court oi justice. This you dared

not do, as I shall now demonstrate.

When your hardy denial of the accusations of Marcus first

appeared, honest men of all parties were astonished. Friends as

well as lues were confounded. Your partisans, fearfully anxious

as to the course you would pursue in a situation so embarrassing,

sav in the one adopted your certain disgrace and ruin. Your

political opponents, though well aware of your duplicity, and the

wily character of your mind, discovered in this act a new and

alarming proof of its degeneracy and corruption. In a deed so

raved and desperate, the moralist beheld his theory of the

pTOj vt nature of vice, in an instant prostrated; while the

amy misanthropist was furnished by it with additional and

m< -

at reasons for his detestation and abhorrence of his

ov d species. But so daring and flagitious an innovation upon

the principles of moral rectitude, demanded a correspondent

exertion to meet and counteract it. At a crisis so interesting te
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the cause of virtue and of truth, the public mind mil naturally

dirt- etc-d to Marcus. How so peremptory a n gativeoi thr truth

of his allegations, accompanied with a
l

pledge that :t
j
idicial

investigation should immediately demonstrate their
folly,

their

falsehood and their malice,' could be effectually resisted, was

viewed by some as a task of no little difficulty,
it was, however,

an easy one. The idea of a
4

judicial investigation'
v. as instantly

embraced. An offer, emanating from it, was piomptlv made,

that put your sincerity to the test, if you accepted of it, your
conviction and exposure were inevitable. If you declined it, your
falsehood am! hypocrisy were apparent. And that the reader

may see that there is no escape from the inference, I have drawn

from your refusal, I shall now submit to his perusal the proposal

that was made to you. In doing this, I must for a moment, call

his attention to dates, that he may perceive the alacrity and

promptitude with which it was made.

Your denial was published at Albany die 27th of January,

180JijT By the course of the mail, at that season of the year, it

did not reach Marcus, at New-York, till the 2d of February. A
few days were unavoidably consumed in devising the most effec-

tual mode of detecting and exposing your baseness and duplicity.

The result was, a determination to meet, you upon your own

terms, and to go to trial instanter. For this purpose, instructions

were sent to Mr. Wm. Neilson, the editor of the Barometer and

the publisher of the letters of Marcus, who resided at Pough-

keepsie, directing him, through his attorney, to submit to you in

writing, the subjoined propositions.
—Their date will maniiest,

that in coming to this decision, and in ranking the requisite ar-

rangements for its execution, no time was unnecessarily wasted.

SUPREME COURT.
Thomas Nelson, ~\ fThe same,

ads. > < uds.

De Witt Clinton. J (.The same.

SIR,

PLEASE to take notice that I am retained as attorney for

the defendant in the above entitled causes : and as such attornev,
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I do hereby agree to receive a declaration, and plead issuabi/j

thereto instanter; and further, that a rule be immediately entered

by consent, if required on the part of the plaintiff, for a struck jury.

And aiv), that the causes be tried at any circuit court within this

state, at the election of the said plaintiff, provided that such

circuit be held before the 20th day of April next, and so wave

an\ other and all other legal objections that might be made on

the part of the defendant to prevent the causes from being tried

at the said circuit court. Dated February 12th, 1807.

T. KUDD, defendant's attorney.

To. J. Talmadge, jun. esq. pltff.'s attorney.

Upon the above proposition a few explanatory remarks are

deen-ed necessary.

13\ the offer
l
to receive a declaration and plead issuably

thereto instanter,' I understand from professional gentlemen,

First, That legally you could not file your declarations whjch

stated the grounds ol your complaint, until the writs were return-

ed. That the agreement, therefore, of the defendant immediately

to accept of them, waved that objection, and of course was cal-

culated to save time and expedite the investigation. Secondly,

at to
'

plead issuabltf is to put the facts in issue, to abandon

formal technical grounds, and to try the causes upon their

merit*- Thirdly, That to prepare his pleas, the defendant had,

b\ the rules of the court, twenty days. That when Mr. Neilson

therefore agreed to plead instanter, "he, dispensed with that indul-

gence, and bound himself to fileforthwith his answers.

A a ain,

13\ the offer 'that a rule be immediately entered by consent

for a struck jury,'
il the plaintiff required one, I understand Mr.

N< i son conceded to \ou the following advantages, to which you

Otherwise would not have been entitled.— First, By the practice

in, you were not entitled to a struck jury, upon legal

. Seci ndly, '1 he striking or selecting of the jury, is an

 

a particular
off<n of the court and without meaning

 
;

each the inti grin of either of the gentlemen, whose pro-

vince it is to perform these services, I may be permitted to say
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what is known to be the fact, that thry arc your devoted friends.

Mr. Neilson, then fore, In contenting to a struck jury, gave \ouan

opportunity ol having your causes tried by men selected by vour

friends, and perhaps too out of your own
political party.

Again.—»By the above proposal you were
;
emitted to try

your suits
l
at any circuit court within the state.' You could,

therefore, have had the charges of Marcus investigated in Suf-

folk, Orange, or an)
- other county, where, from family connections,

or influence, or the number of personal or political friends, your
chance ot success was the greatest. The only limitation annexed

to all these important privileges was, that the causes should be

tried before the twentieth of April. This period was designated
for a very obvious and satisfactory reason; and one that it was

fair to presume would have received your approbation.

It will be recollected that at the last of the said month cf

April, an important election was to take place, which, it was con-

sidered, would decide for -some time, at least, your political des-

tiny. If the accusations of arcus were groundless, nothing

could have been more desirable to an innocent man, than to have

had an opportunity of demonstrating their falsehood, before this

period arrived, and in sufficient time to communicate the result

to the remotest parts of the state. But if they were true, it was

certainly most prudent in you to avoid a court of justice, where

your guilt and falsehood were sure to be exposed. Mr. Neil-

son's proposals were therefore rejected in toto, and when I come

to analyze the reasons assigned lor this measure, I shall show

that they are not only without foundation, and even destitute of

plausibility, but that they afford the clearest evidences of your

turpitude.

Upon the propositions of Mr. Neilson, and their rejection,

one general reflection must present itself to every reader—That

they could not have been made without a consciousness of the

truth of his accusations, nor rejected but upon a full conviction

that they could be established against you by the most clear and

decisive testimony.

PHILO-CATO.
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No. IV.

TO DE WITT CLINTON, ESQ.

THE subjoined letter, stating your reasons for the rejection

of Mr. Neilson's proposals, is published verbatim et literatim,

as it was received. Whether it is to be considered as the joint pro-

duction of Mr. Talmadge and yourself, or as his separate- ly, it is

a source of some surprise that it should be found to be so inaccu-

rate and obscure. Where Mr. Talmadge was educated, or whe-

ther he was educated at all, I know not; but I have understood

that he has been a candidate for a seat upon the bench of the

supreme court, and that he is considered as possessing all the

talents of his family. That in intellect he surpasses even his

brother the judge, that luminary of the law. Possessing such

high pretensions to literary fame, and a surrogate too, it is a mat-

ter of no little astonishment that he should mistake on for at*

principle for principal, celebrity for celerity, &c. &c.

But charitable criticism would be willing to ascribe these

inaccuracies to precipitancy, if any solution could be found for

that poverty of language, confusion of arrangement, and inele-

gance of style, which characterizes the whole production; and

especially for that obscurity which renders particular passages

totallv incomprehensible. The one printed in italics is of this

description, the meaning of several other sentences may, with

some difficulty, be conjectured, but this, as it now stands, is unin-

telligible. But, readt r, judge for yourself: if you are disposed

for a puzzle, here you have it.

Bin,

1 HAVE received a proposition in writing from you, rela-

tive to prosecutions for libels, brought by De Witt Clintou versus

Thomas Neilson, and am instructed by the plaintiff to reply, that

he was well aware- that in instituting prosecutions for the malig-

t attack upon his character, no expedients would be left un-

tried bv the unprincipled men who had projected it, to avail

themselves of any advantage, and of political prejudices
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and passions, to avert impending punishment. That under

this impression, they now propose to bring the cause to trial

on the eve oi a general election, when the community will

be agitated by political interests, a period of all others the most

unfriendU to fair and impartial inquiry. 1 hat in case of a ver-

dict againit the defendant, it will be attributed by the plaintiff's

enemies to political partiality ;
and if the defendant, contrary to

ever)
-

principle of justice, should escape from merited punish-

ment, it must be entirely owing to the existence of political anti-

pathies, which would prevail at a period so inauspicious to impar-

tial investigation. That the plaintiff would certainly prefer a time,

when the public mind would be more tranquil and composed, and

less liable to undue impressions, and when his enemies would not

be under such strong inducements to resort to improper means

in support of their calumnies. That in addition to these impres-

sive considerations, it must be well known to the defendant, the

plaintiff had not seen the libellous publication on which the suits

are brought, until his arrival at this city, and that by the common

course of the legislature, he will be detained in this place by his

public duties until some time near the middle of April. The

court in the city and county of New-York, where the venues will

be laid, and where the witnesses mostly reside, tits on the sixth

of April ; and of course, under your proposition, no time will be

left for the plaintiff, even to return home, or devote any personal

attendance to the collection of testimony, and to other points con-

nected with a trial so important to him.

These propositions are made on the presumption that it

would be impracticable to try the causes before the 20th of April.

It mu6t be obvious that there is not the remotest probability of

this event, as a 6truck jury would not give the causes a precedence,
and being the latest issues, they would be on the bottom of the

calender. To close then with your proposition, ivould
effectually

destroy the inference intended to be drawn from a contrary course,

ivithout removing any of the above inconveniences to an invidious

and deceptive proposition, to which the plaintiff can never assent.

The plaintiff has also instituted a suit against the author of the

present libel. He intends first to meet in a court of justice the
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principle in this malicious attack
;
and after his return from the

legislature, will improve the first opportunity to bring that cause

to a final is«.ue. After these remarks it only remains for me to

inform rou that the declarations will be delivered to you as soon

as they can he drawn, and are examined by the counsel, and that

the plaintiff will bring the causes to trial with as much celebrity

as a due regard to their importance and nature will permit.

Yours, &c.

JAMES TALMADGE, jun. Atty. for
pltfT.

To Theron Rvnn, eaq. Att'y for dft.

Albany, February 14th, 1807.

Upon reading this letter, the most careless observer must

remark the laboured manner in which vou endeavour to excuse

yourself for declining Mr. Neilson's liberal offer. What is that

offer r Stripped of its technical phraseology, it is simply this.—
11

I have published the letters of Marcus.—You term them ' a

nefarious libel,' and l

pledge' )our veracity to prove them such,

in a court of justice.
— I accept the challenge

—consent to wave

all legal delays, to relinquish all legal privileges, to try the causes

immediately on their merits, in any county of the state, and by a

jury of year o-vn selecting."

To preserve your reputation, and refuse so generous an offer,

was indeed no easy task ;
it was more than any human being

could perform. But it must be attempted, and the abortive ef-

fort will be seen, in every paragraph of your production. Nay,
«r, so anxious are you to justily your own conduct on this occa-

sion, th.it in your zeal to vindicate vourself, you proceed one step

further, and endeavour to convince the defendant that the rejec-

tion of his terms will be for his interest. So much benevolence

was not to be expected from such a quarter, and let me add, that

it is not in unison with the spirit and style of your letter.

In analyzing this letter, and exposing its failacy, I shall be

brief, but I hope satisfactory. You begin with harsh epithets,

' Marcus and Mr. Xeilson '

unprincipled men,' and the

Dphlet
l a malignant attack upon your character,' you then

pit cccd to observe '
th.it in instituting your prosecutions you were
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well aware that no expedients would be left untried to avert Im«

impending punishment.' Now, sir, what expedient is here

referred to? Is it any other than an offer bj the publisher to

meet you, forthwith, in a eourt of justice, there to n si the ma-

lignancy of the attack? This is a new mode of
'

averting im-

pending punishment.' But you object to the period pro] l

for investigation,
'
at the eve ofa gen< ral election, when the com-

munity will be agitated by political interests.
1

If there be any

force in this objection, it militates as mum against the d< Pendant's

rights as yours : but there is no weight in it, and in point ol truth,

it is not well founded.

By your own statement it appears, that the court sat in New
York on the sixth of April, and the election did not take place

till the 28th of that month. Aware of this fact, you endeavor

to resist its influence by the suggestion that, on the sixth of April,

you would * be engaged in your public duties at Albany.' This

is a pretty good party, and might protect you, if it were not well

known that upon former occasions you were not quite so scrupu-

lous, and could, when circumstances required it, leave your legis-

lative functions, to make electioneering visits to New York. It

may, however, be supposed, that though there was this interval

*f time between the sitting of the court and the election, still the

public mind might, in some degree be agitated by the approach-

ing contest. Admitting the possibility of the fact, I reply that

all difficulties on this head were removed by the tender of a atmck

jury. From that moment, it was in your power, and became the

duty of the clerk who struck the jury, to have it composed of

characters that belonged to no party, who had no political attach-

ments or antipathies to gratify, by their verdict
; but as honest

men, acting under the solemnity of their oaths, would impar-

tially consider and decide the questions submitted to them. To

urge that such characters could not be found, would be a libel on
the city of New-York. But it is evident, that the offr of a struck

jury, is an embarrassing one to you. Conscious that it secured

the trial of your causes, at the April court, you very artuillv at-

tempt to give a different impression, by observing, that '
it gave

no precedence to the suits.' Tnough it 6hou!d be conceded, that

8
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this is ndW the practice of the court, it is understood that it was

not such, ia April, 1807. But whether struck jury causes, by the

practice of the judges, have or have not the precedence in trials,

you well know that they always obtained it through the courtesy

of the gentlemen of the bar ; and I now pledge myself, ihut when-

ever yon bring to trial your suit against the author of the letters

of Marcus, (should that most improbable event ever happen,)

that the oldest'eause upon the calendar (if one older than it can

be found/ shall yield [Precedence to yours.

With one remark more on votir very extraordinarv letter, I

sin 1
! conclude this number. You alledge that you did not see

this
l

libellous publication
1 of Marcus, till your arrival in Albany,

and assign that, as an additional reason for your not being pre-

pared For a speedy investigation.
—This, sir, is a mistake, and I

hope nothirig more. It must however be correct' I. The letters

of Marcusy»>-*: appeared in the Barometer, and you saw them in

New-York, before you met them in a pamphlet shape in Albany.

PH1LO-CATO.

No. V.

TO I)K WITT CLINTON, ESQ.

THOUGH I have already occupied some time in animad-

verting upon >our self-convicting epistle, I must beg the reader's

indulgence, while I devote a few moments to the concluding

*paragraphs of it.

.Mr. Talmadgt speaking of you, observes, that 'the plaintiff

has also instituted a suit against the author of the present libel.

He intends first to meet in a court of justice the principle [mean-

ing principal] in this malicious attack, and after his return from

the legislature* will improve the firtt opportunity to bring that

<c to a final issue. After these remarks it onlv remains for

me to inform \ou, that the declarations will be delivered to vou

as toon as they can be drawn, and th«t the plaintiff will bring the
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sauaea to trial v\iil» as much celebrity, [meaning celerity]
as a due

regard to their importance and nature will permit.
1

From what has aln ady appeared, theae aaaurancei can new

be viewed in no other light than as false and hypocritl all and

there is too much reason to believe they were given in that
spirit.

Instead of 'improving theJirnt opportunity to bring the cause to

a final it>sue
•*

it !us been shown that you have suffered it to
sleep

for three \ ear?! Instead of delivering the declaaatit as
l as soon

as they can be drawn,' nearly a \tar passed before tlicy were

received, and then only in consequence ol the compulsory orders

of the defendant. But more of this as we proceed.

Having exhibited in my last number the extraordinary

exertions that the publisher made to drag you into a court of

justice, I shall now proceed to state the measures that the author

took, to effect the same object. 1 now, therefore, aver and chal-

lenge you to contradict it, at your peril, that after you had pub-

licly announced your determination to prosecute, a formal offer

was made to you by the author of Marcus, to dispense with all

the legal forms of deiay, and to try the truth of his allegations, in

anv one of four counties that were named, the choice to be yturs,

and in which, it was known, that circuit courts were soon to be

held, for the trial of such issues. The counties specified were

Duchess, Albany, New-York, or your native
cogptv, Orange,

where vour father, and most of vour connections,, and where it

was to be presumed, if you had friends, they would be found.

This proposal, so reasonable in itself, and so desirable to you,

had you been innocent, you rejected, assigning as a reason, thst

you had not time to prepare for the trial. Permit me sir, here

to observe, that* if innocent, you wanted no time for preparation.

All that was necessary for you to establish, was the fact ofpubli-

cation, aud this it was agreed to admit.— It was the business of

the defendant to prepare; he might with reason have asked for

time, because he was to justify, and to collect the evidence to prove

What he alledged.

But you acted on the defensive. In your mouth the excuse

was more than pitiful
—it amounted to a direct and palpable pre-

varication. But it seems you have not had 4

time,
1 even till this
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day, to prepare, though you have had time to cast about and see.

whether a smuggled adjustment of the controversy could not be

effected.

And here, sir, I alledge, and call upon you to contradict it if

you dart, that the suit against the publisher has been private//;

settled ! Upon what terms? I demand it of you to state them.

The public have a right to know them. Has Mr. Neilson paid

any portion of the costs of prosecution ? I am informed, from the

best authority that he has not. That in the adjustment it was

unchr.si.ood he was not to be called upon for any of the expenses
incurred. Has he made you any apology for the ' nefarious libel'

published against you ? He has not. Two attempts were made

to procure one, but without success. Mr. Neilson treated the

application as an insult, and rejected it with indignation. He
knew the ground upon which he stood, and set you at defiance.

"What then was done ? You received no apology, and paid costs !

What did you obtain in return ? A paper, purporting that Mr.

Neilson published the Letters of Marcus at the request of a

third person, and that of his own knowledge, he could not say the

allegations they contained were true—he might have added, or

false.—And how could he ? He was not of the number of the

high contracting parties that met at Gen. Bayley's to barter away
the privileges of the people, and when the traffic was completed,

to celebrate the event by a festival at Dyde's. Mr. Neilson did

not belong to this chosen band. With propriety, therefore, he

might certify, that of his oum knowledge, he knew nothing of the

truth or falsehood of the accusations of Marcus. But did this

prove that they were a NEFARIOUS libfl? Was this redeeming

vour '

pledge,' that ' a judicial investigation should demonstrate

folly,
the falsehood, and the malice of the charges exhibited

iu t vou i
1

If I have mistated the contents ofMm Neilson's

< irtificatc, it is in your power to correct me—I invite you to

publish
it.

l^iu vlio is this third pc rson, at whose desire the Letters of

as v re publi hed ?—those fetters that no ::o fatal to your
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— Is this the notorious ?

| Yes, sir At
his solicitation they were written, anil on his guarantee they
were published, lie became security to the editor of the Baro-

meter, to indemnify him against any recovery that might be had

in the event of a prosecution. He was therefore a (it agent to

select, to effect the compromise^ Through his instrumentality,

the smuggled adjustment that has been mentioned, was made,

and \vh|ch is so lionoruble to your reputation.

This miscreant is now your bosom friend—press him to

your heart, for he is a kindred spirit. He can deceive,
" and

smile, and smile, and be a villain." He possesses a congeniality

of soul that should render him very dear to you. The preserva-

tion to him of his office was not the only boon he demanded for

his services. The divisionists of Duchess must also be sacrificed

to remunerate them. For this drivelling proselyte, you aban-

doned that cause and interest which you had engaged to support.

To obtain the services of this apostate, you discarded your old

and tried friends—men who had supported you in every stage of

your political career, and to whom you are in a great measure in-

debted for the standing you once had in the republican party.
—

Upon so dear and meritorious a friend, have you no -wuhivdi

relative to bestow ? Ambrose, Dc Witt, and Robert,—what a

trio of honorable brothers !

In the course of these numbers, I shall probablv have occa-

sion to give a sketch of the character of this political swindler.

I shall shew that he has gone the rounds in politics. That he has

deceived and betrayed every successive party to which he has

been attached. That, though illiterate in th^! extreme, he is by
nature cunning, and from habit systematically treacherous. This

man noxv professes to be your friend—how long he will continue

so, the next council of appointment will decide. Already has he

manifested symptoms of disaffection. Let me caution you to be-

ware of him. Remember Iago !

f Can a certain Country Judge tell us who is hero meant ?

PUBLISHER.
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Upen the question of preserving entire, or dividing the

county of Duchess, I beg it may he distinctly understood, I give
no opinion. I hardly have a right to form cue, as I do not reside

in the county, and I certainly have not the means, having no

knowledge of the merits of the case. My only object in the

statement that baa been made was to exhibit the parts that, upon
that occasion, you and your friends acted ; and to show, that

with equal facility, you can violate an engagement, and prostrate

the interests of the first county in the state, for the meanest

wretch within it. Nor have those who advocated the integrity of

die county aay reason to be flattered by your support. They
well know that you had pledged yourself to an opposite course,

and that nothing but the most fortuitous occurrences could have

prevented the division. I might pursue this subject much fur-

ther, and show the tricks, that in relation to it, were played off

in the legislature, for two successive winters. But I forbear.—
The topic is t disgusting one, and shall therefore return to your

vhampion, Philo-Covregidor.

The next allegation of Philo-Corregidor against Tunis

Wormian, to prove the insincerity of hit appeal to the laws of his

country, is that he hath upon other occasions brought suits to vin-

dicate his character and hath never tried them. And here a re-

ference is made to the attack upon him by Aristides. Whether

Mr. Wortman commenced any prosecutions, bottomed on this

attack, I know not, nor is it my business, upon the plan I have

marked out for myself, to enquire. But of this I am certain that

friend has been very unhappy in alluding to this pamphlet.

In truth, such a fatality attends all his references, that it would

•:i as if the attack on Mr. W. was a masked one against your-

That Aristides has made you a prominent figure in his

pi
;1m( tion, and chastised you with the severest animadversions,

no on< that has r,ead it, will deny. What redress did you seek ?

e autho "
pretended not concealment"—He directed his

• to be given to y>u, if your object w;is an honourable satis-

To bring *you, if possible, to this point, he left the eata-

D ofyour political conduct and went cut. of his way to offer

i!t of the grossest kind. The reader may see
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it in the G3 pagp of Artstides.} But this course did not nun
( the delicacy of your ntrvtaf What then did you do? Y u

prosecuted the publisher^

'

What has become of the suits ? '1'lr
j

have been privately settled* Has any apology been made to you

by the author as the ground of the adjustment ? None. But

with d servility an 1 meanness disgraceful to a maa of honor, he

has since been promoted, with your approbation. He is now a

Judge of Columbia county. This single fact developes your

character, and shows the texture of your mind, mote than vo-

lumes could do. PIIILO-CATO.

No. VI.

TO DE WITT CLINTON, ESQ.
«

IN my former numbers, I have endeavoured to establish

(with what success the public must decide) the following posi-

tion : First, that no conclusion hostile to the reputation of Tvlr.

Wortman, could be fairly drawn from the legal measures which he

had adopted. Secondly, that if these were to be tortured into

evidence of his guilt, then by the same process of reasoning I

pledged myself, in a ten-fold degree, to establish ijours. To sub-

stantiate this position, I referred to your oion acts, and to the re-

cords and (futhgrttic documents of our courts of justice. From
them I learnt that you had commenced innumerable prosecutions

for libels, and incredible as it may appear, in no instance that had

fallen within my research, has one of them been brought to a

public investigation. Why they have been immemoriably sus-

J The following passage, it is conjectured, is the one referred

to. Aristides, spruking of Mr. Clinton, observes that he is,

"
destitute of personal resolution, proof's of which have been

abundantly exhibited, in a manner disgraceful to himself, and cf-

fensiveto his friends," &c. Independent of the direct charge here

made, of pusillanimity let the *

depository ofMr. Clinton** honor?

tell us what is meant by the word '

offensive P
y publisher.
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pended, or clandestinely smothered, you can best inform. It is

my business to state facts; let the public draw the inferences.

Here, sir, I might rest the evidence, and relying upon the

authority of your advocate Philo-Corregidor, pronounce you

guilty of all the accusations preferred against you. But I would

not insult the good sense of my countrymen by committing such

an oiurage on their understanding. Fallen, despised and con-

temptible as you now are, I should be the last man in society, to

render you injustice. It is my wish and intention that your poli-

tical conduct should be fully and impartially examined, and

reiterating the pledge of Philo-Corregidor, if I live it shall be

done. With this view, I selected for immediate examination, the

boldest feature in your political career, what your friends denomi-

nate, a chef tTmivre of intrigue, but which, if I am not deceived,

the world will pronounce, before this investigation closes, the

vilest scene of political hypocrisy and profligacy, that has ever

been portrayed
— I mean the part you acted in the celebrated

Burr Union. To give you the lull benefit of your defence upon
this occasion, and that no unfairness might be imputed to me, the

inquiry was commenced with a verbatim publication of vcur hardif

denial of the accusations, which, on this subject, were preferred

against vou, in the very able letter.', of Marcus. This denial, sir,

from what the documentary evidence has already disclosed, must

by all p.-od men be considered as the highest proof of desperation

and depravity. It could not have been made until all hope of
(
lcrz fjcyouv character from any other quarter had vanished

;
till the moral

sense had become extinct; and the strongest barrier of virtue had

been prostrated
—What was this denial? It cannot be too often

irred to, or too strongly impressed on the recollection of the

community*
In it you '

hleJ'.'c yourself to your friends, under the sicna-

ture ofyour own name, that the charges of Marcus are '

false
1

and

i a '•judicial investigation' should immediately
' demonstrate it.'

J

'

tve shewn, sir, from the records of the cou:t, which cannot ex-

.

'

you have violated, in every particular , this solemn

j
I ;..'.' . That the grossest remissness, has marked your legal

Fiti That every step, excepting the first
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which you have taken towards a judicial investigation, lias been

the effect of compulsion : Thai every artifice, that could be d<\i-

Sed tf) procrastinate it, you have adopted ; three years have clasped

since the suit against the author has been instituted, and yet dur-

ing all that period, not even an attempt has been made, to bring it

to a trial. And to show, sir, a .strong probability that you never

will bring the enquiry to a judicial investigation, I have stated the

following (acts :—
First, that a formal proposition was made to you, to wave all

the forms ofdelay, and to go to trial instanter. To try the cause

in your native county, if you preferred it, and to admit the only
fact that it was incumbent upon an innocent plaintiff to prove.
These offers you rejected, and as I have demonstrated, upon false

and groundless pretences. Secondly, that the suit against the

publisher is adjusted, upon the honorable terms that have heen

mentioned, and that through the agency of the very mari by whose

procurement the letters of Marcus were written, and on whose

guarantee they were published.

From the review that has been given of your various legal

prosecutions, and from the nature of the defence I have under-

taken, I feel myself justified in concluding this branch of the in-

quiry in the language of \ our champion Philo-Corr-gidor
u The

hardiest villain in society may bring a suit ; may appeal to the laws

of his country, for what he calls a vindication of his character. But
is that his real object? Is it not a mere contrivance to conceal

his guilt? Invented to procrastinate investigation till the accusation

is forgotten, and then the prosecution is heard no more
of. Have

you not practised this
artif.ee before? I have understood, and believe,

that you appealed to the laws of jour country for redress upon
the charges exhibited against \ ou by Aristides. Thz\ were of the

blackest cast. The author is well known; he pretends not con-

cealment. What measures have you taken to vindicate vottr in-

jured reputation ? Your nerves would not permit you to make him

personally responsible. On this point he bid you defiance. Has
the law then afforded vou anv redress ?"

This, sir, is not very courtly language ; but I trust it will not

ruffle the amiability of your temper, or discompose the sweet
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serenity of your brow. It comes from your advocate, and if the

conjecture of the Evening Post be correct, from yourfriend, your

very dearfriend, Aristides—from the very man, who, after hav-

ing exhibited you in all the guilt and deformity of which human

nature is susceptible, was, with ijour approbation, appointed ajudge
of Columbia county, and a Director of the Hudson Bank. From
the very man, who, while i/ou were in the legislature, obtained what

he afterwards cited as one instance of hit influence over you, an act

incorporating a Turnpike Company, and fixing the road to pass

by his door. But it seems that Aristides is now with you, autho-

rity. His word is perfect verity. It fixes uflaltt r^hly the destiny

of character. For this purpose Fhilo-Corrcgicior, has referred

to him to prove that Mr. Wortman is a '
.scoundrel.'' But why

was not the whole passage quoted. I will give it entire, and then

let the community judge, -who is the ' scoundrel? Who has set

the offices of the state up at market, and disposed of them, to the

ignorant, the profligate and abandoned. Who has made personal
devotion the only road to official dignity and emolument ? If Mr.
Wortman is the l

scoundrel,'' you would have us believe him to

be, with what epithets shall we brand him, who blowing it, ap-

pointed him to an office of the greatest trust and confidence, in the

disposal of the council. But let us hear Aristides. Speaking of

you, he observes,
' When called on to justify the outrage upon the

honor and dignity of the city, [alluding to the appointment of Mr.
W. as city clerk] Mr. Clinion increased the atrocity of his con-

duct by exulting in the mischief he had done. Though he is a

great scoundrel, he has been of service to the party, and ought to

be rewarded; were the words he uttered. Here is a direct

avowal of the principles upon which he acted. A complete con-

firmation of the charges which have been urged against him. It

is irresistible evidence that the public good had no influence in

determining his conduct— It is the ne plus ultra of political de-

pravity, and establishes his guilt in every mind that is not impe-
netrable to conviction.'

But, sir, since you have referred us to Aristides, we presume
if he is authority in one case he is equally so in another—With

your permission then, we also will quote a lew passages from him.
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of selfish policy, whi< h •. . . have invariably pursued, and of its ruin-

ous effect upon the republican party, he proceeds, in a spirit pro-

phetic of the events of the day, in the following glowing strain :
—

" Instead of harmony and union among the friends ot freedom,

instead of ;i consolidation of the republican interest, calumny and

dissentions are rapidly producing sj mptoms <>f decay and dissolu-

tion—every nart of the country is manifesting the most anxious

solicitude, and the apple of discord, rolling through the land, is

every where generating dis ontent, disorder, and confusion.

These scenes are haaardous and alarming, and derogatory to

the dignity of our government
—

they are the awful annuncia-

tions of dissolution to our party, with whose ruin will disappear the

bright prospects of happiness which have but just beamed upon

the people. That enlightened system of national policy, which has

its origin, in the principles that prevailed at the revolution, will be

prematurely terminated by the hands of intemperate foes, and the

cause we espouse overwhelmed in its infancy. But Mr. Clinton,

no doubt, can view with unconcern the poisonous divisions which

have been introduced among us, because he has not sagacity to

foresee the evils they may engender; because he has neither the

candor to avow, nor the sensibility to lament his errors, nor his

crimes. The portentous clouds that occasionally float through

the atmosphere, or hang on the political horizon, excite no emo-

tions of sorrow in his bosom, because no change can render him

more odious to the community, nor shorten the duration of his

appointment : but let this Felix tremble, for it is well said, that he

who sows the seeds of ruin, has the harvest of iniquity ! He will

one day be called to atone for the evils he has produced. How-

ever late, that period must arrive. He has hazarded the pros-

•pepity" of the party, and sported with the welfare of the people.

The day of retribution must come, and he should prepare lor the

awful sentence that awaits him."

PHILO-CATO.
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No. VII.

i'O DE WITT CLINTON, ESQ.

WE now approach the most important part of this investiga-

tion.—The very pith and marrow of it are now before us.—On the

result of<he enquiry, ^ our honor or your infamy depends. In con-

ducting it, therefore, I shall consider myself bound to pursue the

advice of Cicero. Ne quid falsi dicere audeat, ne quid veri non

audeat. Neither to dare to advance what is false, nor to sup-

press what is true. Keeping this principle as the governing one

in view, I shall fearlessly advance to the examination, firmly re-

solved k

nothing to extenuate, nor set down aught in malice.'

You have '

pledged' yourself to the public, that the letters

of Marcus are a '

nefarious libel;' that the charges they contain of

the part you acted in the Burr union, are '

false ;' and that a 'judi-

cial investigation' should '

immediately' demonstrate it. I have

shewn, sir, from the records of the court, that the promised 'ju-

dicial investigation' has not been, and most certainly never will

be made—That in this respect, therefore, you have deceived your
friends and violated a. most sacred promise. It now remains to

enquire into the truth of the assertion that the charges are 'false?

But Irom this investigation I am in a great measure relieved by
the general notoriety of their truths, and by your own conduct,

which can be viewed in no other light, than as a tacit admission

of it. Without intending, therefore, to enter into a minute ex-

amination of this question, I shall, in the course of these num-

bers, satisfy, on this head, the most sceptical. Previous to com-

mencing the inquiry, propriety demands that the accusations should

be precisely and accurately stated, that the public mind may be

qualified to pronounce a just judgment. With this view,JlJshaffj
avail myselfof the technical language and precision of tnejmittrtm

***™

By him the charges are embodied into legal form and certainty,

and placed upon the records of the court, there forever to remain

-«.i indelible evidence of his falsehood, or of your guilt. From
them they are extracted, and now presented to the public, accom-

panied with one request only, that they may be read again and

till they are distinctly understood and perfectly retained.
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Fellow citizens ! it is not an anonymous production that you

arc now invited attentively to peruse. It comes to yon adopted

by the defendant, sanctioned by Ins name, and tdken from the re*

cords of the court.—Read then, and consider what follows*

PHILO-CATO.
SUPREME COURT.

Matheiv L. Davis, ads. De Witt Clinton.

And the said Mathew, h\ Cadwallader I). Golden and Anthony

Dey, his attornies, comes and defends the wrong and injury,

when, &c. and says that he is not guilty in manner and form, as the

said De Witt above complains against him, and of this he puts

himself on the country, and the said De Witt likewise, &c.

COLDEN AND DEY.

City and Cdtinty of /Very York, S3.

Maihew L. Davis puts in his place, Cadwallader D. Colden

and Anthonv Dey, his attornies at the suit of De Witt Clinton,

in the plea aforesaid.

Sir,

Please to take notice that the defendant will upon the trial

of this cause, give in evidence under the plea by him above plead-

ed, according to the form of statue, in such case made and provid-

ed—that at the times of printing and publishing of several words

and matters charged in the plaintiff's declaration as libel, to wit.

the thirteenth day of January, in the year of our lord one thous-

and eight hundred and seven, and long before, and until that time

and since, and at the several davs and times herein after men-

tioned
;
there have been and existed in the state of New York,

and yet are, two political sects or parties, one whereof, has dur-
1

ing^all the time aforesaid, and at the several times aforesaid,

u"een called and known by the name of Clintonian party, and the

other whereof, has during all the time and at the several times

aforesaid, been called and known by the name of Burr partv, and

that divers citizens of the said state of New York, have during
all the time aforesaid, and at the several times aforesaid, be-

longed or been of or attached to the said Clintonian patty, and
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that divers other citizens of the said state, have belonged or been

of or attached to the said Burr party, and that the said citizens

of the said state, who belonged to or were of or attached to the

said Clintonian party, held political sentiments and opinions of

men and measures, different and adverse to the said citizens who

belonged to or were of #or attached to the said Burr party, and

that the said citizens who belonged to or were of or attached to

the said Burr party, held political sentiments and opinions of men
and measures, different and adverse to the said citizens who were

of or belonged or were attached to the said Clintonian party, and

that during all the time and at the several times aforesaid, the

said plaintiff was one of or belonged to or was attached to the

said Clintonian party, and hath always been considered'as one of

the chiefs or leaders of the said Clintonian party. That the said

plaintiff had during all the time aforesaid and at the several times

herein mentioned, great influence with the said citizens who were

of or attached to or who composed the said Clintonian party, and

that the said citizens who were of or attached to or composed
the said Clintonian party during all the time and at the said seve-

ral times have been much governed, influenced and directed by the

orders, directions, advice or council of the said plaintiff.

And the said defendant will give in evidence as aforesaid,

that during all the time aforesaid, and at the several times afore-

said, one Aaron Burr was one of or belonged or was attached to

the said Burr party, and has always been and considered as one

of the chiefs or leaders of the said Burr party, and that the said

citizens who were of or composed or were attached to the said

Burr party, were much attached to the said Aaron Burr, and

always had great confidence in him and in his counsel and advice.

And the said defendant will further give in evidence as a-

forcsaid, that on or about the eleventh day of January, in the

r of our Lord one thousand eight hundred and six, there was

a certain agreement, or union, or coalition, or alliance made be-

tw e< n some of the said citizens who were of or belonged to or com-

|

-id the said Clintonian party, and some of the said citizens who

e of or belonging to or composed, or were attached to the said

Burr party, and that the said agreement, or union or coalition, or
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alliance, was suggested, instigated and advised by the said plaintiti,

and brought about and rile ted by and thro
1

his means and procure"

ment, and that the said agreement, union, coalition or alliance,

was suggested by the said plaintiff and brought about by him and

by his means and procurement with the design and intent to

strengthen his said political party and thereby to maintain him*

sell and his partizans in office. And the defendant will further

give in evidence as aforesaid, that one Theodorus Bailey, at the se-

veral times herein mentioned, was one of the said citizens com-

posing or belonging or attached to the said Ciintonian party, and

that at the said several times the said Theodorus Bailey was the

agent of the said plaintiff, and acted by the advice and procurement

of the said plaintiff, in endeavouring to bring about, and in bring-

ing about and effecting an agreement, coalition, alliance, or union

of the said political parties, and of the said citizens who respec-

tively composed or belonged or were attached to the same as

aforesaid. And that the said Theodorus Bailey acknowledged
himself and was acknowledged by the plaintiff to be the autho-

rised agent of the said plaintiff" for the purpose aforesaid. And the

defendant will further give in evidence, that one John Swartwout

was at the said several times, also one of the citizens who were

of or belonged, or were attached to the said Burr party, and one

of the said citizens composing the said Burr party, and that at

divers days and times between the 24th day of December, in tin

year 1805, and the 11th day of January, in the year 1806, the said

Theodorus Bailey, as such agent of the said plaintiff, had divers

meetings and conversations with the said John Swartwout, and at

each and every of the said meetings, the said Theodorus Bailey

as such agent of the plaintiff as aforesaid, did converse with the

said John Swartwout respecting an agreement, union, alliance or

coalition of the said parties, and that on the said eleventh day
of January, in the year last aforesaid, as such agent as aforesaid,

of the plaintiff, in behalf of himself and the said plaintiff, and of

other citizens of the said state, who belonged or were attached to

the said Ciintonian party, did agree with the said John Swartwout

and others in behalf of himself and themselves and others of the

said Burr party to the terms of an agreement, coalition, alliance or
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union between the said Burr party and the said Clintonian party,

which terms were as follows.

Firstly, that Col. Burr should be recognized by the union as

a republican. Secondly, that the editor of the American Citizen

should J.sist from all attacks upon him or his friends, that he

should advocate the union, if it became necessary, in his paper, and.

that he should not defend the Burrites as returning to republican

principles, they persisting that they never had abandoned them.

Thirdly, that the friends of Col. Burr, as it respected appointments

to
offices

of honor or profit throughout the state, should be placed

on the same fooling «s the mostfavored Clintonians, and that their

Burrism should never be urged as an objection to their filling those

offices. Fourthly, that at the approaching election in April, the

Burrites should have a portion of at least one third of the repre-

sentatives of the city and county ofNew York, in the state legisla-

ture. Fifthly, that De Witt Clinton should see that they (the

Burrites) were accommodated to any reasonable amount they might

require, in the Manhattan Bank, and that he should actually pro-

cure for an individual in the course of the next week an accommo-

dation in said hank of at least eighteen thousand dollars.

And the defendant will further give in evidence, as afore-

said, that on the thirteenth day of January, one thousand eight

hundred and six, the Manhattan Bank, in pursuance of the fifth

article above specified, loaned for the accommodation of the said

John Swartwout, a large sum of money, to wit, the sum of nine

thousand dollars, on the sixteenth day of the same month, last

aforesaid, the same bank loaned for the accommodation of the

said John Swartivout, another large sum of money, to wit, the

s".in of nine thou hilars; and that in pursuance of the same

fifth article above specified, other considerable sums of money
were loaned by the said bank for the accommodation of other

ciir.t ns belonging to, who were of, or were attached to the said

Burr part ij.
And that before the said loans were so made as last

aforesaid, the said citizens for whose use, accommodation and

benefit th v were made, could not procure any loans or discounts

1 1 , ; bank, and that when the said several loans were so

d . the said Plaintiff" was a director of the said bank.
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And the defendant will further give in evidence u afore-

said, that previously to the sixteenth day of January, 1806, to wit,

on the thirteenth day of the same month, in the same ycarj the

said terms of the said agreement, union, alliance 01 i tali ion be-

tween the said Clintonian part) and the said Burr pact, , were

communicated to the said ViaiiAjJ, and that on the same sixteenth

day of January last aforesaid, the said John Sv. i nil and the

Plaintiff had an interview or meetings and the said plaintifl did

then express /:/'&• approbation ol, and give his assent to the agree-

meat, union or coalition of the said parties upon the t i m afore-

said* And the defendant will further giv< in evidence as afore-

said, that after the said agreement, union, alliance or coalition had

been made aforesaid, upon the terms aforesaid, and after the said

plaintiff' had approved thereof as aforesaid, and alter the s.iid

terms had been in part performed by loans from the Manhatl :i

Bank, as aforesaid, to wit, on the eighteentn day of the said mou|h

of January last, aforesaid, the plaintiff did pretend and give out

in speeches to divers citizens who were also attached to and be-

longed to, or were of the said Clintonian party, that no agree-

ment, or union, or coalition, had been formed between the said

Clintonian party and the said Burr party ;
or between members

of the one and the other of the said parties ;
but expressed his

desire that there should be an union, alliance, or agreement, or

coalition between the said parties, and did solicit divers persons

to aid and assist in bringing about an agreement, or union, or

coalition, or alliance, between the said parties. And the defen-

dant will further give in evidence as aforesaid, that during all

the time aforesaid, and at all the several times herein mentioned,

there was a public newspaper printed and published in the city

of New York, called the American Citizen, edited by one James

Cheetham, and that previous to the making of the said terms and

agreement aforesaid, the said James Cheetham had, lor years in

the said public newspaper vilified, not only the said Aaron Burr,

but manv citizens who were attached to or belonged to the said

Burr partv, and represented in the said public newspaper the said

Aaron Burr and the citizens who were the friends of the said

Vtron Burr and who belonged or were of or attached to the said

8



Burr party, with abandonment of principle, and with being- a

"
vile and daring faction," and that after the said agreement,

aliiance, union, or coalition of the said parties, the said James

Cheetham, in the said public newspaper, complimented ,and

panegyrized citizens who were attached or belonged to the said

Burr party, for their kt eminent services as republicans!
—and for

their inflrxibie attachment to the said Aaron Burr !"

And the defendant will further give in evidence as aforesaid,

that on the 24th day of January in the year last aforesaid, the

said plaintiff and the said John Swartwout and the defendant and

one Peter Irving, and one Eze^iel Robbins (which said defen-

dant, Peter and Ezekicl were at all times herein mentioned citi-

zens of or were attached or were belonging to the said Burr

party) had a meeting. That the said Ezekiel was brought to

the said meeting by the said plaintiff, and was informed by the

said plaintiff of the agreement, or coalition, or union, or alliance

aforesaid; and o! the terms thereof, or some of them, and that the

said plaintiff at the said meeting spoke of the said agreement or

union, or alliance, or coalition between the said parties, and

expressed his satisfaction therewith, and approbation there-

of. And that the said plaintiff at the said meeting made many

promises to the citizens who belonged or were attached to, or

were of the said Burr party, who were present. And that the

said ph.intiff at the said meeting expressed himself in words to

the following effect.— ' That Burrites must be sent the then next

spring election from the city and county of New York to the state

legislature. That ?vlr. Peter Townsend must represent Orange

count;., M •. Joseph Annin of the Senate must be chosen mem-
\» r of the Council of Appointment, if sufficient interest could be

made for him. That Levi M'Kcan should be appointed Clerk in

the room of Gilbert Livingston, who he (the said Plaintiff) would

REMOVE PROM OFFICE.'
And the defendent will further give in evidence, that at the

said meeting, last aforesaid, the said plaintiff solicited one of the

pi rsons there present, viz. the said defendant, to set off immedi-
I Mange county to visit the aforesaid Peter Townsend, and
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said meeting, to *rit, b) the raid defendant, that the citii who

were, or who belonged or were attached to the said Bur
had been in the habit ol communicating and consulting freely

with each other, that tbej believe that system «f policy most

correct, and the raid plaintifl was then and there asked withsrl

of his party they should confei during his sbsence, if eventa

should require conference; to which the said
plaintiff replied

General Bailey and Pierre C. Van Wyck.
And the- defendant will further give in evidence as afore-

said, that on the 20th day of February, in the year last aforesaid,

Certain citizens who were of, or attached, or who belonged to the

said Burr party, and certain citizens, who were of, or attached,

or belonged to the said Clintonian party, met at a certain house

in the
city

of New York, called Dyde'a Hotel; and then and

there partook of a supper prepared for the occasion, which has

since been called and known by the name ol the ic. her, at

which supper a number ol toasts were drank complimentary to

the said Aaron Burr, and to the citizens ot the said Hun party ;

and that afterwards, to wit, on the 24th (\-\\ ol the same month

of February, in the 8ame year last aforesaid, a meeting .iin

citizens of the said slate ol New York, was held St a . ertain house

situate in the said city of New York, called MaitlingN tavern,

and that the said last mentioned citizens, so mi I as ..• i, dun
and there passed certain resolutions against the said union alli-

ance, agreement or coalition between the said Clintonian party

and the said Burr party, or between certain citizens belonging to



the said CiitUonian party and certain citizens belonging to the

said Burr party ;
and that afterwards, to wit, on the third day of

March, in the same year last aforesaid, the said plaintiff wrote a

certain letter to the said Theodorus Bailey, bearing date on the

same day and vr ar last aforesaid, which said letter was received

by the said Theodorus Bailey ;
in which letter, among other

thintrs, the s;iid plaintiff says in substance,
' that he the said plain-

tiff hoped the imprudence of his friends at Dyde's will be over-

looked ; that to receive the Burrites is universally agreeable, but

th.it ii this reception should be tainted with promises of
office,

it

would be ruin to \our cause; that it was reported a treaty had

been formed consisting of five articles, one of which was that

William P. Van Ness should be secretary of state, and another

that Col. Burr [the said Aaron Burr meaning] should be gover-

nor
; and that this treaty had been shown to Mr. Eppes, the pre-

sident's son in-law—that prompt and efficient measures should be

taken to contradict these infamous falsehoods
—

perhaps the most

proper mode would be to require frank and explicit declarations

from gentlemen of the Burr party.'

And the defendant w ill further give in evidence, that before

the plaintiff wrote the said last mentioned letter, to wit, at the said

meeting on the 24th of January, in the year last aforesaid, as well

as on other days and times, the said plaintiff had made many

promises of offices to citizens who belonged or were attached to

the said Burr party, and that these promises were made upon the

'

express condition and consideration of the said union of said

Clintonian and Burr parties, and in pursuance of the terms or

articles of agreements aforesaid.

And the said defendant will further give in evidence as'

aforesaid that at the time the said plaintiff wrote the said last

•vvient:oned letter, he well knew that there was no tfeatv contain-

ing such articles as stattd in the said letter; but that the said

r of plaintiff was an artful device of the plaintiff.

And the said defendant will further give in evidence, in

resaid, that on the 12th day of March, in the same year last

aforesaid, the said John Swartwout, the defendant, and Peter

Irving wrote, and sent to the said plaintiff, a letter, bearing date

c arr.:- day and year, fast aforesaid, which is as follows.



New York, Man h 12th, lnou.

SIR,

General Bailey haa communicated to us your letter of t

3d itibiant, noticing the following report!
— 1st. Thai O, Phelps

had told some gentlemen at Albany that he had been shown a

treaty, the articles dictated by Mr. Burr, one of which was, that

\Vm. P. Van Ness should be appointed secretary of state.

2d. That a paper, purporting to be a treaty of five articles,

one of which was, that Mr. Burr should be governor, had been

transmitted to Mr. Eppes, the president's son-in-law.

Your letter suggests that frank and explicit declarations

should be required from gentlemen of the Burr party.

We freely declare that we understand the conditions of the

reconciliation to be a mutual oblivion of those animosities which

have divided the republicans of this state into hostile parties,

commonly called Burrite ami Clintonian, and a re-union of those

parties on terms of perfect equality.

Mr. O. Phelps disavows having received any information or

advanced any assertion of the kind ascribed to him, he presumes
the report to have originated in conversation with Mr. Nicholas at

Albany, in which he may have repeated rumours he had heard.

The paper, if any shewn to Mr. Eppes, has doubtless been

transmitted to \\ ashington, by some enemy of the coalition.

The non-existence of any such treaty, is within your own know-

ledge.

We are confident that no friend to Mr. Burr would circulate

a fabrication on the subject.

Having thus made the declarations required, wc take the

liberty of requesting some i:i return, equally frank and explicit.

Our friends have been assured that the meeting at Mart-

ling's, was the act of violent and misguided individuals ; they

have also been induced to look to Albany, where a: present the

different parties of the state are represented, and to expect that

public and decisive measures would be then taken, recogniai g

the union in terms satisfactory and honorable to both parties.
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They have therefore overlooked the grosB insult cast on Mr,

Burr, and on themselves, in the resolutioiis there passed. We
now understand that those proceedings and resolutions are sanc-

tioned by yourself and your friends at Albany.
It is understood that you and they countenance a report

that the exclusion of Mr. Burr is a condition of the reconciliation.

We have on the contrary maintained that no such suggestion was

made, no sentiment but of respect for Mr. Burr expressed by the

gentlemen who acted in behalf of your party ; and that in the

early stages of the adjustment, the friends of Mr. Burr, pointedly

disclaimed any idea of the kind.

It is said that Col. Rutgers and other influential individuals

of your party have declared themselves pleased with meetings at

Dyde's and Martling's, because they would help to keep the

Burrites down ; and it is added, th.it letters to that effect have

been recently written to you.

Our friends have relied on the sincerity and good faith of

yourself and party. Aware that efforts would be made to excite

jealousies and embarrassments, they have disregarded rumours,
overlooked the expressions of individuals, and suppressed their

indignation at the proceedings of a public meeting. We are

however perfectly willing to exchange frank and explicit decla-

rations for the satisfaction of our respective friends. They appear

requisite to remove existing disgusts and produce that cordiality

of feeling, which can alone cement and confirm the RE-UNION.
It is proper to apprise you that we wish to communicate

ijoirr reply to several of our friends, with a view to obviate erro-

neous impressions.

We are, Sir.

Your most obedient servants.

J. SWAHTWOUT.
P. IRVING, M. L. D.

And the said defendant will further give in evidence as

aforesaid, that the said plaintiff, afterwards, to wit, on the 20th

daj of the same month of March, received the said letter, and

thai the said plaintiff never returned any answer to the said letter.



to the persons who had addressed the Mine to the said plaintiff,

or to any or either of them. And the defendant will furthei give  

evidence, that in the year of our Lord one thousand eight hundred

and one, the plaintiff was a memberof the council of appointment

of the state of New York, and that the said plaintiff
while lie vrai •'

member of the said council as aforesaid, did vote for turning out

of office persons who were venerable patriots and war worn sol-

diers, though the said persons hail always faithfully and compe-

tently discharged the duties of their respective offices. And that

the said plaintiff voted for the turning out of the said persons for

no other reason than because they were not of the said Clintonian

party. That among the said persons who the: said plaintiff did

vote as aforesaid for turning out of office were, Robert Hcnson,

Daniel Hale, Ebenezer Foot. And also that the said plaintiff

was a member of the said coancil in the year 1806, and that the

said plaintiff while he was a member of the said council as last

aforesaid, did vote for the turning out of office other persons, for

no other reason than because they were not of the said Clintonian

party; that among the said persons who said plaintiff did vote as

aforesaid for turning out of office were, Thomas Tillotson, Nicho-

las Schuyler and Garnit Wendle.

And the defendant will further give in evidence that the

said plaintiff, and others of the said Clintonian partv, who weiv

and are his nearest connections and most intimate friends, have

had largely the emoluments of the offices of the said state. And
the defendant will further give in evidence as aforesaid, that the

said plaintiff hath at divers times, before the publication of the

several matters, charged as libels in this cause, openly declared

that no man should hold an office who was not of the said Clin-

tonian party
—that every man should be turned out of office, who

was not of the said party, and that he would vote for turning out

of office every man who was not of the said party, and that he

would not vote for the appointment of any man to office who was

not of the said party.

And lastly, the said defendant will give in evidence as afore-

said, that on the 10th day of February, 1806, at the city of Al-

bany, that the said Ezekiel Robbins had called upon him, and



made an apology to him for violent expressions that the said

Ezekiel Robbins had before that time made use of towards and

concerning the said plaintiff. Whereas the defendant will give

in evidence and PROVE that the said Ezekiel Robbins did not

previous to the day last aforesaid, or any other time, make any

apologv to the said plaintiff for any expressions used by him the

said Ezekiel Robbins, towards or concerning the said plaintiff.

Dated New York, 26th Dec. 1807.

COLDEN AND DEY, atty. for defendant.

S. COW DREY, atty. lor plaintiff.

No. VIII.

TO DE WITT CLINTON, ESQ.

IN my public appeals to you, I ana not actuated by the vain

hope of kindling repentance through the severity of censure, or

of awakening remorse by the pungency of truth. To those who

know not vour character, I leave such delusive expectations.

That my addresses should offend . ou, and that your tools should

complain of them, does not surprise me. Neither the matter

nor the style of them are calculated to soothe their feelings, or

advance vour fame. But the duly I have undertaken to dis-

charge, is paramount to such considerations. The sacred pledge

I have given to mv fellow-citizens, forbids me to play the cour-

tier. The full developement of your political career demands the.

plain and energetic language of sincerity and truth. Oblations

to your vanity and your pride, must not, therefore, be expected.

The public are to be informed, and not you flattered. Too long

it has been your dupe.

But the period of delusion is past. The hour of detection

and exposure is at hand. The day of retribution has arrived.

The veil of hypocrisy is now for ever to be rent from you. The
!
; foldings of your character can no longer conceal your poli-

tical depravity. It shall be my business fully to expose it. To

place you for judgment before that tribunal that is authorized to

pronounce your sentence. What it will be, maybe anticipate:'



from the sensation the document accompanying my last number

universally excited. The turpitude it disclosed, could be equalled

only by the indignation that it inspired.

Fellow citizens! I requested you to read that document

with attention. You have done so. Mam ofyou have preserved
it as an evidence of corruption and of perfidy, unrivalled in die

history of human depravity. Permit me to repeat mj request,

and to solicit you to read, with equal attention, rhe document that

accompanies these remarks. It will amplv repay \ ou for your

trouble. The former was the record statement of the pan w iich

the Honorable Mr. Clinton played at the celebrated Burr-

Union. The one now presented to you is Col. Swartwoui's sketch

of the same great personage, in the same vile and disgi .; • tul

transaction. See him as pourtrayed in both delineations, and

then pronounce his doom.
PHILO-CATO.

TO THE PUBLIC.

A statement, published by Gen. Bailey, in the American

Citizen of this day, referring to the transactions in which I was

directly concerned, requires, in my opinion, an immediate notice.

On Friday last, the 28th instant, Gen. Bailey called on me.

He appeared agitated, and informed me that he was urged to

publish a reply to certain charges made in the Morning Chronicle,

and that it would be best to state the grounds of the late union.

I told him that he must be cautious, and reflect before he adopted

such measures—that I suspected an intention in some of his party

to sacrifice him, if they found it expedient. He replied, that he

would make no publication, without previously submitting it to

my inspection, and left me under the most solemn assurances that

he would do nothing, withoutfirst consulting me.

On Sunday, about one o'clock, I called at Gen. Bailey's

house ; he then stated to me, that Mr. Cheetham insisted on his

making a publication, but that he would not comply, until he had

shown me the manuscript. For this purpose he wished me to

be at home during the afternoon and evening. I heard nothing

9



i8

from the General until about ten o'clock in the evening, when I

received the following note :

1 Dr.iR Sir,
"

I mentioned to you this afternoon, that I meant to offer

to your perusal what I was writing upon the subject of what has

been called the union; but I have been interrupted in its prepa-
ration by company, and had not completed it this evening, when
sent for by the printer. You will, therefore, excuse the omission.

I have requested Mr. Cheetham to send vou a proof-sheet, when
struck— I am persuaded it is what you will approve.

I am respectfully vours,

THEODOKUS BAILEY.
March 30 th, 1806.

Col. Swartwout."

The above note was delirered to me by a lad. I asked if

it required an answer: He replied, that it was handed to him by
a gentleman in the street, whom he did not know. Immediatelv

on perusing the note, I went to Gen. Bailey's house : he was not

at home.— I then sent to the office of the American Citizen,

my compliments to General Bailey, supposing him to be there,

requesting that he would call on me. He observed, in replv,

that a gentleman was with him who was in delicate health,

and that this circumstance might prevent his calling.* I will

here observe, that the office of the American Citizen, is nearlv

opposite to my house, and that the General had to pass my
door, on his return home. Sometime after eleven o'clock

he came, and handed me the letter of Mr. Cheetham, which

accompanies his statement in the Citizen, informing me that his

reply was in the press. I now perceive that his publication is

dated on Friday.

The gentleman here alluded to, is judge Talmadge, the

>on-in-law of governor Clinton, and first cousin by marriage to

Mr. l)e Witt Clinton.
-

publisher.



1 must apologize lor these minute and apparently unimpor-

tant details: they serve to show the EVASION and IMil-.VA-

KICATION which have been resorted toon this subject

The letter of general Bailey, being replete with error and

misrepresentation^ I feel it incumbent on me to make a brief

statement of some facts, relative to the origin of the late union

—
I shall avoid naming gentlemen, or repeating conversations,

except where compelled by that letter.

In the latter end of December, a gentleman of respectability

informed me, that the leaders of the Clinton party evinced a soli-

citude for a reconciliation with the Burritcs. About the same

time, Mr. M'Keen, pave similar information to myself and other

gentlemen, observing that Gen. Bailey, and other persons of equal

standing in the party, had conversed with him on the subject,

and that the general wished an interview with me. I replied

that I was in habits of familiar intercourse with that gentleman,

and if he desired to see me, I could always be found. On the

5th of January, I received a note from Gen. Bailey, requesting to

see me in the evening. I accordingly waited on him, when he

soon introduced the subject of a union of parties. I remarked,
that two points must be clearly understood before I could enter

upon such conversations. First, that the friends of Col. Burr,

would never consent to abandon him ; that on political subjects,

his friends were their friends, and his enemies their enemies.—
He answered, that nothing oj the kind xvas expected. Secondh/,

Do you act from authority, or simply as an individual? To be

plain, Gen. Bailey, do these propositions comefrom Mr. Dc Witt

Clinton, who is esteemed the chief of your party, or from yourself

merely ? He answered, they come from Mr. Clinton, who is de-

sirous to mett you and your friends ; to bury past animosities;

and to re-unite on fair and honourable terms. Subsequent to this

conversation I met the general with other gentlemen of respec-

table standing in his party ; and by his proposition, in behalf of
Mr. 1). //'. Clinton, had an interview with that gentleman, at

Gen. Bailey's house.

The particulars of these meetings, I do not think necessary

to repeat ; I must, however, declare, that the exclusion of Mr.
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Burr, \vm never in the remotest degree suggested by any gentleman

of the Clinton party, with whom I conversed. On the contrary,

whenever his name was mentioned, it was in terms of the highest

respect. Great solicitude was manifested, that the suit of Mr.

Burr, against the editor of the American Citizen, should be dis-

continued. I observed, that none of Col. Burr's friends had

such authority; and expressed a confidence, that the result of

the suit, would fully establish to the world, his innocence of the

charges exhibited against him.

I will merely add, that in this negocintion, I explicitly un-

derstood the Burrites to be recognized, as a distinct party, or

rather a distinct section of the republican party, and the re-union

to take place on terms of entire equality. No arrangements

were made or contemplated but such as, in my opinion, were

honourable to the Burr party, and not dishonorable to the Clin-

tonians.

JOHN SWARTWOUT.
New York, March 3 1st, 1806.

No. IX.

TO DE WITT CLINTON, ESQ.

TO set about proving the
4

union,' after the preceding his-

tory of it by Col. Swartwout, would be a work of supererogation.

No person acquainted with his character can doubt either his

veracity or accuracy. The existence, then, of the compact can

no longer be controverted, without impeaching the candor or

intelligence of the reader. Should, however, further proofs of

your agency in projecting and accomplishing it, be demanded,

they wSH be found in the detailed statement of Marcus, which

contains intrinsic evidence of its truth
;
in your acquiescence in it

for three vears, in violation of your
'

pledge,' and in the explicit

wal of the fact by general Bailev, in the very incipiency of

the transaction.
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To this point, let me solicit a momentary indulgence, wlwl<

1 recall the attention, to the questioni put by Col. Swan wont to

Gen. Bailey, in these emphatic (tuns. l Do you act from autho-

rity,
or sin pl\ as an individual ?'

k To be plain, Gen. Bailey, do

these propositions come from Mr. Dc Witt Clinton, who is es-

teemed the chief of your party, or from yourself personally ?'

Mark the answer; there is no ambiguity, no equivocation in

it. It is plain and categorical.
'

They come from Mr. Dc Witt

Clinton, who is desirous to meet you and your friends, to bury

past animosities, and to re-unite, on fair and honorable terms.''—
Nor is this all : Col. Swartwout then subjoins,

'

Subsequent to

this conversation, I met the general, with other gentlemen of his

party, and by his proposition, in behalf of Mr. Dc Witt Clinton,

had an interview with that gentleman, at Gen. Bailey's house.'

After this disclosure, sir, in what situation does your cha-

racter for veracity stand ? In what light must be viewed your

unqualified denial of the union, and the allegations of Mr. M.

L. Davis, the acknowledged author of the letters of Marcus ? If,

he is to be believed ;
if Col. Swartwout is to be credited ; if any

reliance is to be placed upon your own agent, Gen. Bailey, or

upon the fair interpretation of your conduct, as developed in the

tardy measures of your legol proceedings, you stand convicted of

a gross and wilful prevarication, and of deliberately publishing it

to the world, under the sanction of your name. This ignomi-

nious fact demonstrates a degree of mental degradation and de-

pravity, that if it were not established by the most clear and de-

cisive testimony, could not and ought not to be credited, But its

truth, to the disgrace of human nature, seems to be placed beyond

controversy, and must forever sink you in the estimation of the

wise and virtuous. If any act evidencing a greater dereliction of

principle, or a more complete prostration of the moral sense can

be cited, I confess I am ignorant of it. In the whole catalogue

of mean and degrading vices, I know not one so repugnant to

the character of a gentlemen, or the high and delicate sentiments

of a man of honor. But I forbear to press this subject further.

— It u to me a loathsome one, and I shall, with cheerfulness

leave it, to return to the ' interview' referred to by Col. Swart-
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WOUt. At this interview, the ''fair
and honorable terms' of the

re-union were discussed and finally concluded between you.

The first stipulates
' that Col. Burr should be recognized as

a republican.'

From this article of the treaty, the conclusion is irresistible

that he was before not considered as such. And by whom ? By
vou, sir; you had denounced him as an apostate from the re-

publican cause.—as an unprincipled demagogue—ambitious, dar-

ing, intriguing, and dangerous to the public liberty. What was

the consequence ? He lost the confidence of his country, and was

discarded from its councils. I! your accusations were ialse, in

what terms of reprobation shall we express our abhorrence

and detestation of their author? If true, what must be thought of

h'trn, who, knowing them to be so, could enter into such an un-

principled stipulation ? Had Col. Burr's character, by any sub-

sequent course, undergone anv moral or political renovation ?—It

had not. Had the public sentiment in relation to the offences

•mputed to him, experienced any favorable change ? It had not.

Had he done any act to explain, palliate, or atone for them, or

that tended in the smallest degree to reinstate him in the public

i stimation ? He had not. And yet you had the audacity to con-

iract for his cordial reception into the bosom of the republican

i.srtv, and to barter away the free and independent sentiments of

c people. Nor is this all
;
the manner of your doing it, is not the

t offensive feature in the transaction- ' Col. Burr should be

- ived.' Here, sir, you play the master, and treat the people

as your vassals. With more than eastern despotism, you will

not allow them the common volition of slaves. He '•should be

received,' without condition, limitation or restriction. Nothing
'

ut the most unconditional acquiescence, and abject submission,

will satisfy \ i

Secondiv. ' The editor of the American Citizen should de-
• from ail alta< ks upon him [Bun J

or bib friends, that he should

advocate the union, ii it became necessary, in his paper.'

(

Fpoil this point, I shall not controvert your authority. No

person who has read the columns of the American Citizen, or

who is acquainted with the close connection that has subsisted
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between you and its editor, ran, for a moment doubt, that lie ha

for many years been under your absolute controul and direction.

All that I desire of the reader is, to remember this fact when hi

reflects upon the calumnies that lor the last twelve months, havt

teemed bom that press, against Mr. Jefferson, Mr. Madison,

and the prominent measures of the general government. Should

he require- further proofs of your authority, 1 must refer him to

the tiles of ihe Citizen for the winter of 18<»G, where he will find

the editor performing the identical engagements stipulated for

him in this article of the compact. He will there see him eulo-

gizing the patriotism and services of the Burrites, (whom he had

before been in the habit of representing as the most unprincipled

and daring faction that ever disgraced any country) and in two

lengthy numbers advocating the union.

It is true, sir, that recently you have discarded Mr. Cheet-

ham. To enter into a minute examination of the reasons for this

conduct, would be foreign to my purpose. It will be sufficient to

state, generally, that the republican party, having denounced your

editor for his calumnies against the general government, you
deemed it indispensible to the preservation of your standing with

them, to acquiesce in the measure, to preside at the meeting that

adopted it, and to sign the sentence of condemnation.

It now appears, that many of these calumnies, and the

grossest of them, were derived from you, and that Cheetham,

reiving upon your authority, and acting in obedience to your

wishes, published them to the world. With great force and pro-

priety, then, does he complain of your perfidy and injustice, in

sacrificing him as the peace-offering for your own iniquities. 1

am not the advocate or apologist of Mr. Cheetham
;
—God forbid

it ! But of this I am certain, that I speak the sentiments of tlv

great body of republicans, when I affirm, that whatever they ma-

think of the treachery, they despise the traitor. To this man,

more than to any individual, or scores of individuals, do you owe

your political elevation. For the advancement of your interests,

official and pecuniary, his time, talents and property, have for

years been employed, and it must be confessed with too much

success for the welfare of the state. And is it for these services
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that you have denounced him ? After this let us hear no more of

'ingratitude'! First to betray him into errors, and then to make

those very errors the ground-work of your accusations, and the

cause of his ruin. For the honor of our species, it is to be hoped,
that such instances of baseness are but rare. This is a refine-

ment upon the modern system of 'pulling down reputation,' that

is unrivalled. To the happy fertility of vour genius we are in-

debted for the discovery, and to the goodness of your heart, we
owe its unblushing avowal and practice. Truly, sir, in this in-

vention, you have no competitor. The honor and the glory arc-

all your own.

But the evidence of vour hostility, and that of all your con-

nections and friends, to Mr. Jefferson, and the measures of the

general government, does not rest upon Mr. Cheetham's testi-

mony alone, or on a single act of yours. It is derived from

numerous and authentic sources ; is well known to many of the

most conspicuous characters in the state, and is of long standing.

It owes its origin to the official discomfiture of your cousin Genet

by Mr. Jefferson, when secretary of state. The exposure of his

diplomatic ignorance, and gasconading insolence, the petulent

Frenchman never could forget or forgive. Hence his recent

fulminations against Mr. Jefferson and Mr. Madison, in a series

of Essays, under the signature of ' A Citizen of Nerv-2'ork^ a

work, which, though avowed to be his, is well understood to be

the joint production of yourself, judge Spencer and Genet; and

which I would humbly recommend to the perusal of the last and

present executive of the United States, whenever they wish to

know the sentiments of the Clinton family in relation to them-

selves or their administration. These essays, if my memory
ervea me, first appeared in the Albany Register, and were af-

terwards printed in a pamphlet, and industriously circulated

throughout the state, and particularly in the western district.

The Albany Register is well known te be under the direc-

tion of judge Spencer. During the last presidential contest, it

took a decided stand against the administration, and some of the

most inflammatory and dangerous pieces that appeared against
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the measures of government, and the unity of the republican

party, issued from that press. The following extract, taken Irom

the first Register that presents itself, will exemplify the justness

of this remark.
" Let us give to Caesar, what belongs to Ctesar. The em-

bargo is the undisputed property of a lew southern systematic

politicians, who contemplate to divide very soon, in two depart-

ments, OUT respectable state, to diminish our importance, and to

give the government of our severed member, to some of tin ir

devoted emigrants. I consider the late measures as ruinous, ineffico*

cious, incompatible with the organization of this country, an<f

highly alarming for the permanency of the union, and the dura-

tion of the republican and constitutional interests."

Independent of the false and insidious intimations which

these paragraphs contain, of the views and tendency of the mea-

sures of the general government, in relation to this state, I can-

not refrain from noticing, in a particular manner, the dastardly

attack that is made upon one of our most respectable citizens.

The '

emigrant* referred to, is Mr. John Nicholas, to whom

compared, your De Witts, your Spencers, and Genets, are as

the glow-worm to the sun in its meridian splendor. Mr. Nicholas

is a man of sound understanding, of enlarged views, and of the

most impeccable integrity. That he cordially despises the

cunning and legerdemain tricks of our state jugglers, is most

true. He marches direct to his object. He obtains his point,

by the most fair and honorable modes, and would rather lose it,

than succeed by the artifices of intrigue and duplicity. This

high-minded man, it was soon discovered, was made of materi-

als, that would not suit your purpose. He must, therefore, be

destroyed. This was a primary object with your party. To

accomplish it, the presses and party writers, at command, have

seized upon his character with fiendlike fury. And that nothing

might be omitted that was likely to diminish his weight and

influence in the western district, the jealousy of the honest yeo*

manry is assailed. They are now told that they are to be
* severed' from the state, and to have John Nicholas ' a sou/hern

devoted emigrant' placed over them; devoted to what? Every
10
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honest man who knows him must reply, to the welfare and hap-

piness of his country. Eat what say you, De Witt Clinton and

judge Spencer ? To Mr. Jefferson and Mr. Madison. And do

., honest gentlemen and good patriots, alledge this against him

as a crime ? O shame, where is thy blush?

PH1LG-CATO.

No. X.

TO DE WITT CLINTON, ESQ.

WHEN Mr. Genet married into governor Clinton's family,

he carried with him the acrimonious feelings and keen resent-

ments which are excited by ignorance exposed, and pride hum-

bled. Educated for the diplomatic corps, and bred in European

courts, he had imbibed their prejudices, and formed a humble

and degra
•

, opinion of the American character and intellect.

Viewing us in point of stability and improvement, but little su-

perior to the aborigines of the country, he landed on our shores

under the full conviction that the foreign relations and concerns

of the government could be moulded and directed as he pleased.

'1 hat public law, and the relative rights of free and independent

nations, were subjects beyond our depth. Impressed with such

sentin.t nts, to be foiled in the outset, upon his own ground and with

his own weapons, by a man who claimed no other title than that

of citizen, was a reverse of fortune not contemplated. To sup-

port it with dip-nit'.-, required more magnanimity than was to be

found in the frivolous mind of G net. From that moment, his

r< s< ntm at became excessive. To gratify it, was a primary ob-

ject. An alliance with governor Clinton's family promised a

spc< u\ ar,:i ample indulgence. To eniist the old man under his

banners was considered no difficult task, and promised the most

flattering success. Al a period <•:
life, when the passions are the

Strongest, and the judgment the weakest, it required no great

address lo infuse into the mind of the father, the antipathies of

the 6on. The result proved that the wily Frenchman had not
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miscalculated, ft was soon discovered) that the poi w>n had tal

effect^ and was
festering with rancorous mail nit) in the bn

of the goverricr. To prev< ni its diffusion, through die bod) po-

litic, was the anxious endeavour of his friends, lint it was to

no effect. His mind had been so
artfully assailed, and Ins pas ions,

naturally irritable, wrought to such a pitch oi" phrenzy, that his

wonted circumspection abandoned him; and he did not hesitate

to declare, in a promiscuous company, and at the eve of an dec?

tion that was to decide the republican destiny of the union,
tk

that

he had long entertained an unfavourable opinion of Mr. Jeffer-

son's talents as a stateman, and his firmness as a republii an ; that

he conceived him an accommodating trimmer\ who would Chan  

with times, and bend to circumstances, for th« purpose oi personal

promotion."

Such were the sentiments entertained by the head of the

family, and I shall now show that they pervaded every branch of

it. That though from prudential reasons, the}
- have for a season

been repressed, they have never been subdued. That for the

purpose of accomplishing favourite political objects, it has been

deemed expedient, occasionally to profess admiration of Mr.

Jefferson, and attachment to the measures of the general govern-

ment, when neither were felt. That this hypocritical course

originated in a system of selfish policy, that waited only for a

suitable occasion to throw off the mask, that concealed the most

implacable hostility. But he not alarmed, sir: it is not my inten-

tion, at this time, fully to explore this labyrinth of duplicity and

baseness—to detail the various intrigues and deceptions, the

numerous sarcastic speeches, and sly insinuations, which you and

all your connections, have been in the habit of practicing, and

disseminating against the administration and the measures of the

general government. For this disgusting detail I have, at this

moment, neither leisure nor inclination, and it is the less to be

regretted, as the facts are now generally known in this state, and

throughout the union. Avoiding, therefore, this loathsome re-

view, I shall for the present, confine myself to a few prominent

instances of political turpitude and deception of a grade and cha-

racter not to be mistaken, and which I shall locate, by the most
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indubitable testimony and references, upon every conspicuous
member of tbe Clinton famlk-.

The first that presents vSteclf to notice, and whose conduct

pre-eminentlv merits the severest reprobation, is your very wor-

thy and honorable brother judge Spencer. He was the second

to governor Clinton, who tore the vizor from his face, -and openly

denounced Mr. Jtfferson. The time and the occasion of it, are

not unworthy of notice. They form important features in the

transaction, that serve to develope, not merely his own, but the

motives and v»ews that governed the family.

It will be recollected, that anterior to the last gubernatorial

election in this state, public meetings were held, in almost every

countv, for the alledged purpose of approbating Mr. Jefferson's

administration, and soliciting his continuance in the government.

Though such was their ostensible, their real object, it is well

known, was to promote the election of governor Tompkins. As
for Mr. Jefferson's administration, you secretly reviled it, and at

the very moment that popular meetings were vociferating the

praises of the man, you were covertly undermining his reputa-

tion. At this time also it was well known to you, to Ambrose

and many others, that Mr. Jefferson would not consent to be again

a candidate for the presidency.

That pursuing the example of the immortal Washington,

his mind on that subject was immovably fixed. Had you thought

that it could have been shaken, you would have been the last

man in creation, that would have hazarded the attempt. But on

this point, you were well assured there was no risk. With per-

fect safety to your own views, that were now directed to the pre-

sidential chair, you could most courteously press it upon Mr.

Jefferson, and at the same time seize the occasion for virtually

possessing yourself of the government of this state. Though I

cannot compliment the purity or morality of the project, it was

certainly, in its political operation, auspicoius to your views. It

was calculated to impose upon the public; to deceive the people,

as to your real designs and objects ;
to throw a meritricious glare

around your actions; to give the impression, that you and your

party were the genuine patent republicans of the state, and that
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the friends of the opposing candidate were either federalists, or

at best, lukewarm supporters of the government. Tri ugh i

thing could be further from the truth than such infi rences, a»

suhstquent events have most decisively demonstrated ; yet it m
be confessed that in the results expected from the arrangement,

you were not disappointed. The p ople of this state, and th<-

general government, were duped by it, and the whole weight

and influence of the latter, were thrown into the scale of your

candidate. He succeeded in the election, which substantially

placed this state under your controul. And now a new scene

opened to your view. Placed at the head of so impor-

tant a member of the union, and all objects of domestic am-

bition gratified, your attention was directed to the general go-

vernment. Mr. Jefferson was soon to quit the presidency. You

languished to obtain it. But how, or by what means, required

all the resources of your ingenuity and intrigue. Upon your own

merits, you had no pretensions to the office. To reach it in the

person of your uncle, promised a more favourable issue, and was

equally as desirable, because in its consequences as beneficial.

And now, a new and desperate game was to be played. To

succeed without the aid of federalists, was known to be impracti-

cable. Their resentments must therefore be appeased, and their

good will secured :
—But in what mode ? By the sacrifice of Mr.

Jefferson! He was to be denounced and offered up, as the great

propitiatory atonement ; and the officiating high priest at the obla-

tion, was the immaculate judge Spencer. Is the proof demanded ?

It shall be given.

I now therefore aver, and pledge myself to prove in a court

of justice, that judge Spencer, a short time anterior to the Wash-

ington nomination, at a circuit court held by him at Whitcstown,

in the western district, denounced Mr. Jefferson as totally unlit

to be president of the United States. That he did this at a

public court dinner, in the presence and hearing of a large con-

course of citizens, and especially of federal gentlemen of the bar.

Thai he declared himself substantially to this effect, and if I am

right'y informed, in the following terms. u That he was fully

satisfied, a speculative, philosophic president was not calculated
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for this country. That we wanted a man of practical knowledge,

and acquainted with human nature!''—Here his honor paused;

and after receiving the smiles and encouraging- greetings of the

federalists to go on, (who were lost in admiration and astonish-

ment,) he thus proceeded
—u That he knew no man who posses-

sed these qualities in so eminent a degree as governor Clinton."

This was the first intimation that the, republican part} had, of

the designs of the Clinton faction. But it was not the only one that

the judge gave in tht course of that circuit. If my information

be correct, and it cannot be doubted, he took unwearied pains to

disseminate the same sentiments in different parts of the western

district, upon various public occasions. I have selected this in-

stance of his hostility to the general government, and treachery

to the republican party, because it occurred in a remote part of

the state, and there is reason to believe it is not well known. The

active part he took the last winter, to induce the legislature to

nominate Governor Clinton for the presidency
—the caucus that

he called upon that occasion—the inflammatory speech that he

made—and his subsequent infidelity and desertion of his uncle

and best patron, are notorious. To the conduct of governor
Clinton's two hopeful nephews, the one in the west, and the other

in the south, may be justly ascribed the present success of feder-

alism.

Thus was governor Clinton first nominated ; and the manner

of doing it, plainly indicated the return that was expected. The

federalists took the hint. Governor Clinton was now their cham-

pion. To induce the eastern federalists to support him, judge
H—S— X, was dispatched to Boston ; and upon a similar errand,

he made his famous visit to Albany.

While these arrangements were making, your presses and

scycophants were denouncing Mr. Jefferson in every part of the

s:;tic : it was not enough to extol governor Clinton, and to ascribe

f> him deeds which he never performed, and talents that he

never possessed ; but Mr. Jefferson's character and administration

mu^t be lacerated and vilified, with a virulence and malignancy

passing ail former precedents.
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This nomination was the signal for calling into action all thr

infuriated passions of ;.
I, for arousing I d

and latent resentments against the administration, which
l>; long

suppression had become more vindictive and diabolical. ln\

zeal to outstrip each other, in this work of hai and d

it did not once occur to your stupidity tl man whose i

duct and character you were now imprecating, is i!kj very m
whose character tnd conduct, but a few mon

extolling to the skies, and soliciting to continue in the govern-

ment. Ye perfidious hypocrites! whert shall 1 find lai to

depict vour abomination !
—But, to return to the family*

The next, in point of time, who joined in the hue and cry

against the administration, is jour very worthy and respectable

cousin Genet. This man is reputed to be your most confiden-

tial friend, and to him is entrusted the projecting and execut-

ing of all the political arrangements for the eastern district. To
manifest his zeal in the hoi)' cause, and to be more distinguished

than the rest in the family escutcheon, he wrote a hook [O that

mine enemy would write a book!] in which, with a view of at-

taching criminality and foreign influence to the administration,

he boldly declared that Mr. Madison, and Mr. J^fTi rson were

French citizens. But as I have, in the preceding number, referred

to this book, and recommended it to the perusal of the last and

present executive of the union, I shall not now stop to make

extracts from it.

After monsieur Genet, I beg leave to introduce to the

reader the pious expounder of the Revelations, your ver. consci-

entious father-in-law, Samuel Osgood. This man holds a very

lucrative office under the government of the Unitt d States. The

second in the custom-house in the city of New York. Attached

to property, and wholly occupied in the acquisition of wealth,

prudential motives had for a long time closed his mouth. Hos-

tility to the administration was nevertheless, rankling in his breast.

Though it occasionally manifested itself among his friends, it

reached the public ear only in whispt rs. At length the wished-

for period arrived ; when he fancied he could with perfect
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purse. The administration was struggling under what he, and

the whole Clinton-party considered and endeavoured to make an

unpopular measure
; that, in the language of the family editor,

" was a millstone n.und their necks which must sink them."

Mr. Osgood was willing to add his weight to the pressure,

and, witii Josiah Masters believed,
" that out of the unpopularity

ot the embargo they would make their president." At this junc-

ture, Mr. Osgood threw ofF his disguise, and appeared the open
and bitter enemy of the government. At the caucus held at Mr.

"Wortman's house in Pine street, in June 1808, where you also

attended, he did not hesitate, in a set speech, to condemn the

administration in the most unequivocal terms, and to press upon
the meeting the necessity of immediately nominating governor
Clinton for the presidency.

Mr. Osgood is your father-in-law, and is known to be under

your influence. From ycu he receives his political creed. The

imbecility of his mind, and the natural timidity of his character

are such a 3 must convince every person who is acquainted with

him, that he would not venture to express a sentiment, or take

any step of a political nature, that was not suggested or approved

by you. Upon the present occasion, he was your pioneer. The

speech that he made, was to sound the feelings of the caucus. If

they beat in unison with yours, you were to follow him, in an

animated address, urging upon the meeting, the propriety of their

taking a bold and decided stand
;
but the reception it met with,

was not such as you expected
—you had penetration enough to see

it ;
and though in the remarks that you made, you were more am-

biguous than your father-in-law, yet Mr. Pi;lton informs us,

that enough escaped you to satisfy the meeting that you coin-

cided with him in sentiment. You were for waiting for events,

for postponing an immediate decision, and in the interim, for

concealing what had passed in caucus. Though you failed in

the vote of secrecy^ \ou had address enough to impose such si-

lt n. e upon the meeting, as that the object and tenor of its delibe-

ration.-,, were not generally known till the month of March fol-

lowing. At that period, Mr. Osgood's conduct at the caucus,
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was brought to light by the Public Advertiser* Mix Madi

was dow president, and Mr. I 1 began to trembli foi hit

office* Apprehensive that if the statement in the Advertiser  

credited at Wm hington, he might lose it, he requested two friends

to assure the editors, it was incorrect, and to beg that they would

apologize for it. Instead of apologizing, the allegations of the

editors were confirmed by Mr. Daniel Pelton, a respectable bu-

rner of Westchester count)-, who was present at the caucus, who

noted in writing the substance of the different speeches that were

-made, and who, in the Public Advertiser of" the 31st of March,

1809, under his own signature, declares that Mr. Osgood, alter

going into a long detail of the situation of the custom-house de-

partment, with a view of proving the '

imbecility'' of the admini-

stration, and the ruinous measures it had pursued, in answer to

an objection that there was no probability of Gov. Clinton's suc-

cess, replied,
u
O, gentlemen, you are mistaken ; for the eastern

states will no doubt support Mr. Clinton, and as for Massachu-

setts, lean pledge myself they will give an unanimous vote for

our friend George Clinton."

Independent of the daily proofs which the Clinton paper at

that time gave, of their implacable hostility to the administration,

and of a good understanding and co-operation with the lederalists,

there is the fullest evidence of both, in the open confession of Mr.

Osgood. After this, no man can doubt the facts, who is not

either a knave or a fool.

Having incidentally introduced the name of Josiah Masters,

it may be expected that I should take some notice of him. His

insignificance would protect him from exposure, if his close inti-

macy and correspondence with you and judge Spencer, had not

given him a momentary importance. In this light, his declara-

tions and conduct, are entitled to some notice, and cannot be

considered a bad commentary upon yours. In that view it is,

that I now state, that Josiah Masters (about the same time that

judge Spencer was making his western electioneering circuit;

at a public court dinner, at Troy, in Renssalaer count)-, ad-

dressed one of the judges of the supreme court of this state in

the following terms,
M Mr. Justice ,

vou federalists should
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be with us Clintons." Why so, Judge Masters? " Because you
are for pulling down Mr. Jefferson ;" ergo, so tire xve.

But why refer to third persons, to demonstrate your hostility

to the administration and the measures of the general govern-
ment? On these points there cannot be a shadow of doubt.

For your hardihood, it has been reserved, at one period, to de-

nounce the administration, to condemn its measures, to insinuate

French influence, and through your own press to put the infa-

mous slanders in circulation
;

at another, and no distant date, to

make a time-serving speech, in favor of the same administration,

approving the same measures, giving the lie to your former libels,

and aiding in the ruin and destruction of the poor printer, whose

only crime was believing you.

PHILO-CATO.

MARCUS, No. VIII.

TO DE WITT CLINTON, ESQ.

Six,

YOU have considered it nescessary, under the sanction of

your name, to deny the charges I have made against you :
"
you

have directed prosecutions to be immediately instituted against

the author and publisher, and you have pledged yourself to your
friends that a judicial investigation will demonstrate the folly,

the falsehood, and the malice of the charges."

Yeu and Marcus are now at issue before the people. By

your publication in an "
Albany Register Extraordinary," you

have attached to his letters all the importance he could have

wished. On no former occasion have you ever deigned to reply

to anonymous writers; and if your debut serves to establish your
character for truth, candor and sincerity, then will Marcus con-

sent to be the scoff and ridicule of interested knaves and fawn-

ing •ycophants.
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You have appealed to the laws of our country; they arc wise

and wholesome, and their provisions are such that we CttlBOt fail

to receive justice. Iain, therefore, gratified with the plan you
have adopted. But you will pardon me, sir, when I express my
doubts, as to your sincerity in immediately pursuing this

judi< ial

investigation.

I wish now to be understood, by your friends and mine, thai

I intend to justify; and my justification shall consist in proving

the following facts.

First. That Gen. Bailey, with your knowledge and appro-

bation, entered into certain stipulations with the Burrites.

Second. That through your agent, Bailey, agreeably to those

stipulations, 18,000 dollars were procured from the Manhattan

Bank, for the accommodation of a Burrite, and that additional

accommodations were obtained by other Burrites, from the said

Bank.

Third. That pending the negotiations for a union, you kept

your party ignorant of the measures that were pursued by you to

accomplish it ; and that after your meetings with Col. Swart-

wout, you permitted Warner, Cooper, and others, to exert them-

themselves to bring about that reconciliation which you had pre-

viously consummated.

Fourth. That you called at the house of Ezekiel Robins, on

the 24th January ; conveyed him to yours, and from thence to

Gen. Bailey's, in your own carriage.

Fifth. That you there promised to put Joseph Annin in the

council of appointment, if possible; and positively to remove G.

Livingston from the office of clerk of Dutchess county, and to

place in his stead Levi M'Keen ; that you also promised to pro-

vide for other friends of Col. Burr, who shall be named in due

season ; and that you referred the Burrites to Gen. Bailey and

P. C. Van Wyck, as your confidential friends.

iixth. That after making these promiscs, you wrote a letter

to Gen. Bailey, stating that promises would dishonor your party,

&c. and inviting frank and explicit explanations from gentlemen

of the Burr party.
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lar ones were required from you, and assurances made that your
answer should be used "

to remove erroneous impressions ;" that

to this letter you never replied.

These, sir, are the principal charges I have made against

you; t am ready to prove them. Instruct jour counsel to draw

the declaration in such a manner as to place the points in dispute

fairly before the court ; countenance no pettifogging quirk ot the

law, with a view to suppress testimony, or to evade the true

questions between us. I am willing that all unnecessary forms

shall be dispensed with, and that no advantage shall be taken of

any error that may occur through haste or inadvertence.

I am aware of the subterfuge to which the General will

resort, but it will require more than " one bridge" to secure his

retreat ; to explain the transactions of the Manhattan Bank, and

the promises that were made and performed relative to discounts.

If this is, as you are pleased to term it, "a nefarious libel"

let it be immediately repelled; I have no desire to procrastinate;

and invite you instantly to furnish a declaration ;
the printers will

plead as soon as counsel can draw the plea; and we can thus

place the cause at issue in a few days. It is my wish, and it

must be yours, if you are sincere in the prosecution, to come

to trial during the present session of the legislature, that every

member may return to his home with incontrovertible proofs of

your guilt or your innocence. I propose, if
}
ou are willing, to try

it at the first circuit in either of the following counties ; viz. Al-

b.inv, Dutchess, New York, or in your native county, Orange.

It is easv to see that Marcus has tormented you. The

language and ungenerous manner of your late publication, suffi-

ciently indicate the temper with which you think of him. There

;.. v- those who abhor the voice of truth, as the hydrophobist abhors

ihe sight of water. Like the wounded serpent who is disabled

u> pursue his wi!\ course, you writhe in agony of rage ; and like

that reptile too, in your expiring convulsions, you will wound

jour own members, and infuse your proper venom into your

own 1  

MARCUS.
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TO DE WITT (I.IN i<>\, i.sq.

THESE numbers having retched an extent nol originally contemplated,

i ihall endeavour to compress, 'mid ai narrow s compass as is prai
iho

remarks i have to make; upon tin- remaining artii lea of the
"

 nion.

The third article stipulates
"

thai the friends of Col. Burr, u it n -;

ed appointments to offices ofhonour on profit, throughout ih<> state, thould be

placed on the same footing as the most favoured Clintonians, and that their

Burrism should never be urged as *\\ objection to their filling stfch offi<

The dictatorial imperative style, which is to 1"- Been in this stipulation*

pervades the whole compact. You contract for the " offices of honour and

profit" of the state, as if they were your property, inherited from your uncle*

and subject to your exclusive disposal. In truth, sir, whatever may be tin:

theory of the constitution on this subject, there are too many lamentable

proofs, during- his administration anil yours, that, in practice, this has been the

fact. To such an extent has this family monopoly been carried under his and

your auspices, that there is scarcely a Clinton, Tappen, Van Wyck, \ an

Courtland, Tallmadgc, Bailey, Stewart, Spencer, Field, Bloom, Parker, T:i;
-

ler, Bloodgood, Cooper, Osgood, et cetera, who are related to you, though in

the most distant degree, that is not in office, and some of them hold several.

Upon computing the places of pro/It held by the Clinton family, and its

connexions, (not including their honorary appointments,) I find that they ex-

ceed forty, and that the aggregate amount of their emoluments is greater than

n//the other offices of the state. But though thus amply provided for, it seems

you were not satisfied, and th.lt when the administration of this state, was

about passing into other hands, the executive candidate was given to under-

stand, that though he might be nominally the Governor of the State, the offi-

ces of it must be considered as the property of the Clinton Family.

Chancellor Lansing has declared to us, in a communication under his

own signature, that after he was nominated for the government, and consented

to be the candidate, an attempt was made to bind him to terms, and that one

of these was, to make you Chancellor. To take you from the bar, where you

occupied an humble sphere, where your talents were below mediocrity, ami

elevate you to the highest judicial office in the state, over the heads of all the

Judges of the Supreme Court. Modest proposal! Audacious insult !
—The

Chancellor treated it with indignation, and rather than submit to be a Manda-

rine Governor to move and nod as the puppets behind the curtain directed,

declined the nomination. We have not yet forgotten the consternation into

which the republican party were thrown by this unexpected occurrence, and

the embarrassment that the great body of them were under to account for it.

The disgraceful facts were known to but a few, and the Chancellor, from a re-

gard to that cause and interest which he cherished, did not disclose them

12
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•{ill years utter they happened—nor then, till compelled to it, in defence of his

character. Rut let the Chancellor speak for himself. In his letter, dated at

New-York, the 6th of April, 1807, he observes,
"

1 will not shrink from a duty which has become impressive. I there-

fore say, that an attempt was made to induce me to pledge myselffor a particu-

lar course in the administration of the government of the state, and to oblige

me to submit to terms."

Again, in his letter of the 23d of the same month and year, he states,

" He (Governor Clinton,) twice intimated that he was talked of for Vice-

President, and JWr. I)e Witt Clinton, for Chancellor. I did not on the first inti-

mation, take notice of it, but when it was repeated, after a considerable inter-

val of time, I observed that as to the Chancellor's office, my sentiments were

well known : that in the superior tribunals of the State, the seniority or judi-

cial officers ought to be respected in appointments, if the persons in that rela-

tion were competent to discharge the duties required of them in their new

station."

These facts, if they stood alone, coming from such high authority, from

a man of Chancellor Lansing's worth and integrity, are a full commentary

upon the article of the treaty now under consideration, and emphatically ex-

plain, ivho are meant, by the " most fyvoured Clintonians." But they do not

stand alone, they are supported by many other instances, all demonstrating;
that none but those that belong to the royal family, or in some degree connect-

ed with it, or who will consent to be their tools and to pursue the course
1 marked out' for them, can expect to receive any

"
appointments to offices of

honour or profit."

Is further proof of this position demanded ? It will be found in the follow-

ing affidavit of Col. Hruyn, than whom there is not a more respectable, consci-

entious man, in the state.

Col. Bruyrfs Statement Corrected.

TO THE l'UBLIC.

A strange and malevolent communication, bearing the signature of Am-
brose Spencer, published in the Albany Register, under the date of the 15th

inst. has this moment reached me. He has availed, himself, with the aviditv

<>f a quibbling pettifogger, of an accidental error in point of time to disprove
the truth of the facts contained in a statement which I have deemed it my duty
to make to my country. By mistake, the year mentioned in my statement, in-

stead of 1804, should have been 1802. That error corrected, the certificate

will stand thus i

CERTIFICATE.

When the legislature commenced its session in 1 802, it was admitted on

nil sides, that as the county of Ulster had for some years been destitute of a
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member in tlic council of appointment, ii vu fullj entitled to one id i..

eU which was then to be chosen'. Ivutt 1 1 • .- » t tun. the <>nl> reprex

in the senate from Ulster, and of course w:is considered ..

Some days before the council teas chosen, Imel Ambrose Spencer, Beq i

the old Dutch church tnthecitj of Ubany, who asked m» whether Iwould}

low the rout,- marked out for »»•, if elected
'

I gav< no r< ply, but indignaatlj

left him. on the next dayj and nearlj on the same spot,
I was met bj Mi

])E Wi l I CLl MTON, Who aCCOSted in/- thus :

M
Sir, will i/'iu follow the I'. I I'll

WE HAVE MARKED OUT FOR I <>i
, if you are elected to the tpuncil?"

[ answered, thai I should make no promises ; thai if I was elected, i should

act as I thought proper,
"
Then," Baid Mr. Clinton,

*' Til bedamn'd if jroo

should have my vote if I had one." I replied, that 1 would not thank hiii

his vote. The rosjdt was that Ulster was again denied its right to a member

in the Council.

(Signed) JACOBUS S. BRUY*

State of New-Tori, ss.

Jacobus S. Bruyii, of the village of Kingston, in Ulster county, being duly

sworn on the Holy Evangelist of Almighty Goa, deposeth and saith, that the

facts contained in the above recited certificate arc substantially true to the

best of his recollection. JACOBUS S. BRI YK

Sworn this 18th day of April, 1807, before me,?
John Tappes, Mister in Chancery. y

The honest, independent yeomanry of this country, w ill peruse with indig-

nation the statements of Chancellor Lansing and Col. Bruyn. Coming from

men of acknowledged honour and integrity, they carry conviction in every

line. "While they reveal the frauds practised upon the community, they dis-

close the hidden springs by which the politics of this distracted state have

been too long controled. A more direct, a more dangerous attack upon the.

dignity of a representative government, and the liberties of the citizen, cannot

well be conceived. It is to infuse poison into thje very vitals of the common-

wealth. To defeat the very object of popular elections, and to insult the elec-

tors. Can they feel themselves free and independent when the] behold a

government of representation converted into a -government of bargain and

sale. When they witness an all-grasping party, attempting to place the exe-

cutive magistrate under tutelage, and the state under the management of a

secret board of contrvul.

Meeting with so decided a rebuff from Chancellor Lansing, it was not

thought expedient to repeat the insult upon his successor. Governor Lewis

was therefore permitted to go into the government untrammelled by any terms

or conditions, or even with the most distant hints or attempts to impose them

It is well known however, that he was not long there, before arrangement



( 80 > m

were made for carrying' covertly into effect, what they had not dured openly

to propose, for putting the same system into practical operation upon Gover-

nor Lewis, which they had unsuccessfully attempted to force upon Chancellor

Lansing-.

The governor was to he governed—he was to he placed in leading strings

. to he led, and moved by unseen masters—to think, speak and act as they

directed—to eject from office, indiscriminately, all whom they condemned,

und to appoint such only as they approved. If he would not submit to this

tutelage, he was not fit for their purpose, and must be discarded. Governor

Lewis, it was soon discovered, would not be a pliant tool, and was not com-

posed of materials for management. Representing a free and independent

people, to be free and independait himself was what his own, and the dignity

and interest of his station demanded ; it was the best evidence he could give

to his constituents, that the confidence reposed in, and the power entrusted to

him would not be abused. Upon this high gi«ound, he early took his stand,

and as he would not surrender it to intrigue or menace, it became necessary

to drive him from it by the force and influence of cabal. From that moment,

the triumvirate denounced him. The party writers and presses in pay were

immediately put in requisition, and not a. scoundrel who had talents enough to

fabricate or 'write a lie, that was not induced, by the promise of an office, or

the fear of losing one to labour in his vocation. With a malignancy that

could be equalled only by their depravity, they assailed his character, private

and official, with the grossest calumnies. In the courts of law the former has

received the most ample and honourable justification, and his slanderers, to

escape from the horrors of a jail, have been compelled to rely for pardon upon
that mercy which they had traduced.

While courts and juries were rendering justice to the private character

of governor Lewis, subsequent events have borne the highest testimony to the

independence, the wisdom and integrity of his official course. Even the legis-

lature of the state, by extending the respite of Arnold, which formed a prima-

ry ground of accusation against the governor, and commuting his punishment
from death to confinement for life, have, by a solemn act, declared their appro-

bation of this measure of his administration. The second, and only remain

ing deed of horror for which he was denounced, was voting in the council of

revision, to incorporate the Merchant's Bank. This question had long agitat-

ed the state and legislature. By the most artful devices, and for the most fac-

tious purposes, it bud been made to insinuate itself into every measure of the

government. Nothing was said or done, that had not a* reference, in some

degree, to this fruitful topic of collision. To oppose the incorporation of the

Merchant's Bank, w;is a test of republicanism, to advocate it, the highest

proof of defection and federalism.

Governor Lewis was one of those who thought that party considerations

&hould not intermingle themselves in the decision—that it was a question which
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addressed its< n lo the sound judgmeal anddisi retion "t the legia] itun i i>a<

If tlxej conceived, the,public intercsl required the establishment of another

IkiiiIv in the city of New-York, and deemed il expedient to incorporate it, hi

aw no justifiable grounds upon which the council of revision could ol>
;

'

That neither the constitution of the stale, nor the usage of the count il would

tolerate such an interference.

Many considerations which might influence the legislature would noi \n

regarded by the council ofrevision.

Their powers are limited and accurately defined. Tiny are to prevent
the passing of laws "inconsistent with the spirit of the constitution, or »h.

public good." in neither of these particulars did the incorporation of the

Merchant's Hank afford ground of complaint. The accusation against the go-
vernor when divested of the colouring given to it, was, thai he did not step

aside from the plain path of duty, and vote against the llill because it was as-

serted that individual members of the legislature had conducted improperly
The doctrine was novel. From the establishment of our government, there

has been but one opinion on this subject. The council have no concern with

the motives of the Legislature. The constitution having- wisely provided them

with a different standard to test the merits of a bill.

The clamor excited against the bank, that it was to destroy the Manhattan

Company, to prostrate the republican party in the city of New-York—to place

the Southern district in the hands of federalists, he viewed as the idle and in-

terested suggestions of stock-holders, speculators, and rival monied establish-

ments. That this opinion was predicated on a just estimate of facts, we have

now the most indubitable testimony. The .Manhattan Company still exists,

and is more flourishing than ever. The republican party, have, since the es-

tablishment of the Merchant's Bank, been more triumphant in their elections

in the Southern district, than at any former period. But what is most deci-

sive on this point, is, that the very men who were most vehement, and cla-

morous against the Merchant's Bank, when its stock- was in other hands—who

could see nothing but ruin and destruction to the city of New-York, and the

republican party, if a fifth monied institution was incorporated, and one of

whom (William W. Gilbert) in a formal report to the legislature, stated, that

another bank was "inexpedient?* did, after the adjournment of the legisla-

ture, meet, and make arrangements, not only for suppressing the .Merchant's

Bank, but on its ruins to establish one of their own. When they were to hold

the stock—when the loaves and fishes were to be divided among themselves—
these honest disinterested patriots could see no objections to a fifth, or even

a sixth bank in the city of New -York ; there was then business enough (or all,

and the republic was not in danger.
"But lest it should be doubted that such incorruptible, immaculate patriots,

existed in an age so enlightened and liberal, I beg leave for the benefit of pos-

terity and their fair fames, to submit the evidence of the fact : it consists of M:

%
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William W. Gilbert's report to the legislature, and of Mr. Isaac Kibbe's affidavit.

A simple comparison of their dates will show how differently [no doubt from

the purest motives] the patriotic Mr. Gilbert, and his honest associates, thought
of Banks in the month of February, 1803, and in the ensuing summer. But

let the documents speak for themselves.
" Mr. William Gilbert, from the committee to whom was referred thepeti-

" tion of Jonathan Lawrence and others, and a memorial of John Swartwout,
f *

in behalf of himself, and others, his associates, of the city of New-York,
"
praying an act of incorporation, under the style, &c. reported. That after

"
taking- the prayer of the petitioners into serious consideration, they are of

"
opinion, that it is at present inexpedient to grant the prayer thereof for the

"
following reasons.

" Firstly.—Because in the opinion of the committee, there are already
" as many banks in the city of New-York as are sufficient to answer every va-
" luablc purpose which can be obtained by any increase of the banking system
" in said city.

"Secondly.—Because, to incorporate more banks Jhan what is abso-
"

lutely necessary for the convenience of trade, would only serve to open a

"
large field of speculation higldy detrimental to the public good."

Extract from the journals of the assembly of the 25th of Feb. 1803.

On the testimony of Mr. Kibbe, I have only to remark, that it is present-

ed in the authentic, solemn shape of an affidavit, and is of a nature and cha-

racter to entitle it to full credence. Possessing the confidence of the caucus

gentry, he was invited to attend their deliberations. His testimony, therefore,

is conclusive against them, and must be considered as establishing the facts

it details.

City cf Xnv-Tork, ss.

Isaac Kibbe, of the city of New-York, merchant, being duly sworn, ma-

keth oath, That some time in the summer of the year 1803, this deponent was

informed, bv William W. Gilbert, (to the best of his recollection,) of the same

city, Esquire, that he, the said William, and others, had jt in contemplation to

found another, or fifth bank in the said city ; that they would soon meet on

Utc business, and requested him [this deponent] to meet with them, saying to

him, [this deponent] that he would be seasonably notified of such meeting-

And this deponent further deposeth and saith, that a few days after such con-

versation with the Baid William W. Gilbert, he [this deponent] received infor-

mation, that such meeting would be held at the house of Mr. Mathieus, in

Nassau-street, and thai he accordingly attended there, and found a number of

gentlemen assembled for that purpose. That the subject of establishing such

fifth bank w:.s discussed without coming to any decisive conclusion; and the

iemen there met, agreed to adjourn and meet, again. That he [this depo-

: ] attended such second meeting, and a third meeting of these gentlemen.
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\ml the deponenl further lafth, thai at one or mure ofthese met tings, (lie said

William W. Gilberti William Pew, Samuel Osgood, John Broome, G

Lewis, Henry Rutgers, and James Bogart, of the house of Bail} iBogartoi
tlu- said city, merchants, as well as others attended, that the said Jan  

i Bo

gar! acted as Secretary, and, he thirties, Mr. Osgood, President That in the

course of the conversation on the subject of instituting sucli fifth bank, tin

said William W Gilbert, William Pew, and Samuel Osgood, strenuously urg-

ed the foundation or establishment of such fifth bunk. . 'Chat it was observed

by them, or some of them, that the Merchant's Ba?ik would probably nol ob«

tain B charter, and if it should, there Was business enough lor a fifth bank

That Mr. Rutgers took little or no part in the discussion. That Mr. Broome

observed, that he was always in favour of the Manhattan Company, and did

not know how this would affect them : but that he believed it would be of no

injury to them, as he thought there would be business enough for a fifth bank.

That the deponent was informed, and verily believed, there were other subse-

quent meetings of these gentlemen, for the purpose of establishing Such fifth

bank : but, that being taken sick early in September, he continued unable to

attend to business until the latter end of December, and In- never attended

any after meeting : and further this deponent saith not.

ISAAC KIBBi:.

Sworn to this 6th day of March, 1805, before me,)
Isaac L. Kip, Notary Public. 3

Nor did the inconsistency of these gentlemen terminate Iicit. When the

Merchant's Hank, contrary to their expectations and wishes, became incorpo

rated, and with it all their fair prospects of realizing fortunes vanished, these

genuine republicans were the foremost to denounce governor Lewis. And for

what? Forthinking as they and the legislature had done, that there was busi-

ness enough in New-York for another bank:

Such are the characters that surround you—who possess your confidence

—who, in conjunction with you, Ambrose and Jenkins, have ruled the coun-

cils of this state, and who denounced the last executive, because he would not

submit to be governed by them.

Whether his successor has been equally independent, let his official con*

duct, pronounce. Let the pardons* he has granted, and the appointments he

has made in and out of the family, civil and military, decide. If these do not

speak a language plain and explicit, I will not put a tongue in them. Hut \

must return to the treaty.

The fourth article is in the following words,

*
It is presumed that the pardons here referred to are fur offences against

the duejtirig act, which it is ascertained certain gentlemen have recently received.

Publisher-
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"That at the approaching- election, in April, the Burritcs should have a
"
portion of at least one third of the representatives of the city and county of

" New-York in the state legislature."

I envy not the heart, nor the head of that man, who can read this stipula-

tion without aburst of indignation. To contract for the reception of Col. Burr-
to stipulate for the services of Cheetham—to promise the offices of honour or

profit of the state, are offences light as air, when compared to that political

turpitude that can barter away the suffrages of a free and independent people.

Shall the man who oilers a dollar in bribe to some miserable wretch, for one

solitary vote, be held obnoxious to the penal laws of his country, whilst he,

who offers for sale the votes of a whole community, shall escape with impuni-

ty 1 Fellow citizens, the cpiestion is addressed to you, answer it according to

the dictates of your unbiassed judgments. Can you ever afterwards place con-

fidence in him who has had the insolence to traffic away your^iost inestima-

ble privileges
—To say to you

" the Burrites should have at least one third of

the representatives of the city and county of New-York." But, degrading and

insulting as this conduct is, there is too much reason to believe it is not the

only instance of a similar nature, on record against you. In the Washington
Monitor of the 16th of January, 1809, the official paper of the administration,

the editor, Mr. Colvin, at the conclusion of an eulogium on the character of

Mr. Madison, makes the following pointed remark.
" Are certain individuals audacious enough to solicit his patronage, and

promise in return, the implicit obedience of a state ? They must be spurned,

because it is incompatible with the purity and independence of republican

institutions. Insolent mortals ! How dare they offer to barter the suffrages of

a state ?"

Will you tell us, Sir, to what, and to "whom Mr. Colvin here refers ? Or

must we have recourse to your friend, Masters, and your cousin Genet for the

reply. Out of their mouths you shall be convicted.

Upon the authority, then, of Genet, I state, that proposals were made to

Mr. Madison's friends, at Washington, to take you up for the Vice-Presidency,

to the e.rclusion of your Uncle, which they rejected with disdain. Again, Sir,

I aver, that your confidential agent and correspondent Masters, did declare,

in the hearing of Mr. Eppes, and other republican members of congress, that

if Mr. Madison's friends would support you for the Vice-Presidency, he should

receive the unanimous vote of this state for the Presidency. This is the dis-

graceful traffic to which the Monitor alludes. And is it surprising that it was

rejected with indignation .' Whatever sentiments you may entertain for your

uncle and benefactor, the friends of the general administration felt too much

veneration and gratitude for his character and services, to countenance so ig-

nominious a project to supplant him. They had too much magnanimity,

landestinely to destroy the man whom they had publicly recommended for
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the second office in the government tad does nol the reader a! once p

ceive in this project, the real lource of all the opposition to the measures of i ^

the government, and the election of Mr. Madison, thai lin^ been ««a^aa*t in &%
this state i It was not to advance go\ crnor < 'linlon ; bill tO subser\> 1 1

of l)c \\ itt, thai the embargo « as reprobated* and French influence in thi

binet insinuated, it was nol to make the former President, but the latter

Vice-President, that Mr. Madison and Mr. Jefferson were ridiculed and ca-

lumniated, and charged with being French citizens. While Ambrose was, for

tkseafon, aealously engaged in rallying the faction under the banners of the

uncle, you sir, his nephew and protegee, were secretl) plotting the mosl effec-

tual mode to undermine and destroy him. To the indignity offered to the

state, you superadded the basest ingratitude to your political father. To the

man who had cherished and reared yon, and to whom you are indebted for all

your political consideration. This was the finishing stroke to your character,

the very acme of guilt and treachery.

On the last article of the .treaty, I have but a i\-w remarks to make. It. is

couched in the following terms,
" that De Witt Clinton should see that they

(the Burrites,) were accommodated to any reasonable amounl thej might re-

quire in the Manhattan Bank, and that he should actually procure for an indi-

vidual in the course of the next week, an accommodation in said hank of at

least eighteen thousand dollars."

I confess, Sir, that as to this article of the treaty, I was for some time an

infidel. I did not believe it possible, that a monicd stipulation, so corrupt and

extensive, could have made its way into a political bargain ;
or if it did, that

twelve directors of the Manhattan Bank could have been found who would

have carried it into effect. But I have been mistaken. From the information

I have obtained, and it comes from a quarter that cannot err, it is certain that

this article is correctly stated, and has been faithfully executed. That Col.

Swartwout, at the time, and in the sums mentioned by Marcus, received the

eighteen thousand dollars, specified in the contract. As a friend to the Man-

hattan Bank, I deeply regret the occurrence. It affords another proof, in con-

firmation of what we have recently witnessed, that you have too much influ-

ence in that establishment, that you are converting it from its original destina-

tion into a political engine, and that the interest of the institution demands

your immediate expulsion from it. It can now no more he dfrubted that the

branches that have been established at Poughkeepsie and Dtica, owe their

origin to political arrangements and your preponderating weight, than that

they are unauthorised by the charter of the company. This subject is begin.

ning to excite public attention, and before it is brought into legislative ee\ iew,

I hope the bank will see the propriety of recalling its capital. In the political

revolutions of the day, amid the changes and violence of party, who can fore-

see whatforfeitures may attach to a misuser of chartered privileges, or to an

13
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assumption of powers not legally granted. I hope I may be understood, and

that this hint will not be disregarded.
tfn^he topics contained in this paper I could enlarge, but I have written

enough, if the sentiments of the reader are in unison with mine, more would

be superfluous, if not, volumes would not suffice.

PH1LO-CATO.

FINIS.

* ^h
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